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President Wavers Deserts May Be Used to Trap |Senate Is Asked | Census of Distribution Expected Mr. Wickersham 
Sun’s Rays for Use as Power| To Order Study 


On Enforcement, 
Says W:H.Stayton 


Attitude of Mr. Hoover 
Gleaned From Talks With 
Public Men, Says Letter 
Read at Lobby Inquiry 


ing One Horsepower ; 


| Every Square Yard in Direct Beam Catches Energy Exceed- 


Temperature on Solar 


' Body Is Highest Known 


By Dr. C. 


G. Abbot, 


Secretary, Smithsonian Institution 


ERFECTLY tremendous quantities of energy are contained in sun rays. 


If 


we could use them completely to do mechanical work, every square yard 
shined on directly by sun rays would furnish over 1 horsepower. 
The State of Arizona might furnish sun power equal to about twice as much 


Of Bank Systems 


Investigation of National and 
Federal Reserve Methods} 
Proposed to Pave Way for. 
Remedial Legislation 


Inquiry Would Seek 


| 


To Aid Effective Advertising 


Assistant Chief Statistician of Bureau Describes Need 


Of Basic Information Concerning Retail 
Outlets for Merchandise 


By William A. Ruff, 


Assistant Chief Statistician for Census of Distribution, 
United States Bureau of the Census 


7HAT invention has done for production, it is within the province of adver- 


tising to do in the field of distributio 
tribution. Commodities seeking new and 


distributive system in many unusual ways. 


n. Mass production demands mass dis- 
ever-increasing outlets have taxed our 
As a result, business men are 


_ Asks Observance 


Of Liquor Laws 


Desirability of Modification 


Of Liquor Restrictions 
May Be Debatable, Says 


Chairman 
+ 


|Editors Requested 


*Aid to Congressmen 


as all the power of coal, oil, and water now used in the United States if there 


At Elections Taken Up 


| 
Campaign Expenditures Ex-| 
plained by Henry H. Curran, 

@ President of Association 
_ Against’ Prohibition | 


That President Hoover “is beginning 
to doubt whether prohibition can be en-| 
forced” is asserted in a letter read, Apr. | 
18, into the record of the Senate Ju- | 
diciary subcommittee investigating lob- 
bying. The letter is from W. H. Stayton, | 
chairman of the board of directors of | 
the Association Against the Prohibition | 
Amendment, to Charles S. Wood, of 
Philadelphia, a vice president of the 
association. ' 

The letter came before the Committee 
during the questioning of Henry H. Cur- 
ran, president of the Association Against | 
the Prohibition Amendment, in his third 
day of testimony. It was read by Chair- 
man Caraway (Dem.), of Arkansas. 

Mr. Hoover. Said to Be in Doubt 

“My own feeling is, as I talk to Sena- | 
tors, Members of Congress, and public | 
officials here, that Mr.: Hoover is begin- | 


ning to doubt whether proMibition can be) Audience Is Told That Plan 


enforced,” the letter read. “He - ants to 
take plenty of time to consider it, but: he 
is being abused a little too much.” 

Mr. Curran testified before the Com- 
mittee as to activities of the association 
in support of candidates for C gress. | 
He was requested to return for further 
questioning Apr. 22. 

Opposition Growing 

Senator Walsh (Dem.j, of Montana, 
at the opening of the hearing, ques- 
tioned the witness as to an article stat- 
ig that the attitude of the country on 

hibition is reflected in Congress, and 
that Congress, in large part, supports 
prohibition. . 

Mr, Curran said that he did not take 
“issue With: those views, but- with. conclu- 
sions based on them. He contended that 
a general attitude of opposition to pro- 
hibition is growing. 

“Tt’s a tide of opinion that cannot be 

{ @opped,” he said. . 

Mr. Curran pointed out that in the 
present Congress two bills which earlier | 
would have received much support seem 
to have been “tripped up.” He referred | 
to the Sheppard bill, which, he said, 
would make the buyer of liquor equally | 
guilty with the seller, and to the Wicker- | 
sham bill, which, he said, would abolish | 
the right of trial by jury. He asserted 
that there is a “backing away from put- 
ting these un-American laws on the 
statute books.” : 

Lobby Activities Denied 

Replying to questions by Senator 
Blaine (Rep.), of Wisconsin, Mr. Curran | 
testified that the Assotiation Against the | 
Prohibition Amendment has had no ac- | 
tivity in connection with the two bills | 
mentioned. Its only activity- has been | 
to promote repeal of the Eighteenth | 
Amendment and that has consisted in an | 
appearance by request before the House | 
Committee on the Judiciary, he said. 

Mr. Curran said that there is a| 
tendency on the part of executive forces | 
to “back away” from enforcing the 
Jones law. Senator Robinson (Rep.), of | 
Indiana, ‘stated that he believed the | 
Jones law was being applied. 

Senator Caraway then read the letter | 
from Mr. Stayton to Mr. Wood, dated | 
Feb. 15, 1930, in which reference was | 
made to President Hoover, also to Rep- 
resentative Graham (Rep.), of Philadel- | 
phia, chairman of the House Committee 

the Judiciary, and to W. W. Atter-| 

bes, president of the Pennsylvania | 

ailroad, and a vice president of the} 
association. 

The letter reads as follows: 

“Dear Wood: This is absolutely confi- 
dential. ; 

“Judge Graham, who is, I suppose, | 
thinking not only on the wet and dry | 
assue, but also of the Republican Party, 

@vhich he very dearly loves, has shown | 
that these matters are so close to his 





[Continued on Page 10, Column 1.] 


Plan to End Court 
Congestion Offered 


‘Floating’ Judges Suggested for | 
Federal Tribunals 


A plan for the relief of existing court | 
congestion was proposed to President 
Hoover Apr. 17 and will be submitted to 
the National Commission on Law Ob- 
servance and Enforcement within the 
next few days by Representative Mc- 
Keown (Dem.), of Ada, Okla., a member 
of the House Committee on Judiciary, 
according to an oral statement by Mr. 
McKeown Apr. 18. 

He said that under his plan Federal 
magistrates would be appointed for life 
, to act as “floating” judges in the various 
States where congestion is existing. 
These judges, he said, would be assigned 
only to criminal cases, and only those 
eases which the regular Federal court 
judges may turn over to them, 

Mr. McKeown said that he did not 
know how many such judges would have 
to be appointed, but he imagined that 
the number of additional judges proposed 
by the Bachmann plan, which would call 
for 18, might meet the situation. Rep- 


ntative Bachmann (Rep.), of Wheel- 
tinued on Page 9, Column 5.1 


Root-Hurst Formula 
Discussed in Address 


By Senator Copeland 


were solar engines of only 10 per cent efficiency all over Arizona to convert 
solar energy into work. 

Hitherto, such solar engines have all been too costly to make and run, since 
other power is made so cheaply. Perhaps it will be otherwise a century hence, 
and then we may find the great manufactories in desert lands where there are 
fewest clouds. 

What supplies the sun itself with such an enormous output of energy? 
Astronomers and physicists now think that the sun and all the stars are grad- 
ually consuming. I do not mean that they are burning up as coal is burned. 

When coal is burned it takes on oxygen, and the product in carbonic acid gas 
is nearly four times as heavy as the coal that is burned. Strange, isn’t it, to 
think that what goes up the chimney weighs nearly four times as much as what 
is shoveled into the furnace? 

Nothing like this takes place in the sun. The temperature there is so tre- 
mendous that water would turn to steam, the steam into oxygen and hydrogen, 
and the atoms of oxygen and hydrogen largely into electrons and protons, and 
all this with explosive violence if any water at all could ever reach the sun. 

All chemical compounds are thus broken up in that fierce heat. We have 
nothing on earth so hot. Iron melted in a blast furnace would look like a black 

spot against the sun, and even the arc 
Flight would seem a dull red glow against 
such transcendent brilliance as the sun’s 
;surface. If, then, the sun is much too 
hot to burn, even on its surface, and per- 
haps 10,000 times hotter still at its cen- 
ter, what do we mean by that consuming 
that gives out its tremendous radiant 
energy? 

We mean nothing less than the an- 
nihilation of the solar substance. Take 
hydrogen for example. Its atom, so far 
as we know, consists of nothing but a 
separation of two units of electricity, one 
positive, one negative, kept apart by 
some tremendous energy of motion. 

We suppose that in the center of the 
sun, under prodigious pressure and ex- 
halted temperature, the two electricities 
may sometimes be forced together. When 
thus the.atom ceases to exist, the energy 





For American Adherence 
To World Court Might 
Make for War 


Senator Copeland (Dem.), of New 


Data on Call Loans| 


Glass Resolution Seeks Infor- | 
mation on Use of Facilities | 
Of Banking Institutions in| 
Stock Speculation | 


Recommendation for an investigation 
of the national and Federal reserve bank- | 
ing systems, with particular regard to 
the use of their facilities in stock specu- 
lation. and call loans, was ordered made 


to the Senate Apr. 18 by the Banking | 


and Currency Committee. 

Specifically, the Committee took under 
consideration a resolution (S. Res. 71), 
by Senator King (Dem.), of Utah, which 
has been before it since May 24, 1929, 
and adopted a substitute proposed by 
Senator Glass (Dem.), of Virginia, a co- 
author of the Federal reserve act. 

The Glass substitute states that the in- 
quiry thus authorized “is to comprehend 
specifically the administration of those 
banking systems with respect to the use 
of their facilities for trading and carry- 
ing speculative securities; the extent of 
call loans to brokers by member banks 
for such purposes; the effect on the sys- 
tems of the formation of investment and 
security trusts; the desirability of chain 


| 


banking;‘ the development of branch | 


banking as a part of the national system, 
together with any 
which the Committee may think it im- 
portant to investigate.” 

The sum of $15,000 is to be made avail- 
able for the investigation as compared 


related problems | 


groping for new methods for speeding up wholesale and retail trade channels. 


Selling by advertising has grown by leaps and bounds. It has. been one of the 
great factors in increasing our standard of living and it bids fair to become of 
still greater importance. There have been some criticisms of advertising to the 
effect that it is sometimes uneconomic and wasteful. While the same criticism 
could be made of many other factors affecting distribution such as transportation, 
warehousing, delivery, selling, etc., undoubtedly no two groups of men in the 
business world are more anxious to eliminate uneconomic methods than are 
publishers and advertising men. 

The great difficulty they have encountered has been in the securing of suffi- 
cient accurate information to recognize fully the wasteful processes and to take 
adequate measures to overcome them, If this could be accomplished, advertising 
as a great labor-saving and efficiency-promoting device would take a much more 
important part in the field of distribution than that which it now plays. 

Distribution and marketing and their handmaiden—advertising—are suffering 
because of the dearth of statistical information. Many students of business have 
maintained for years that a national census of our distributive agencies would 
be one of the most constructive movements the Government could undertake. 
But, this is a large country and a national census is a vast undertaking which 
requires repetition to gain the ultimate of results. However, this initial census 
4 distribution will undoubtedly furnish 

many essential data for making adver- 
tising effective. 


For example: If the advertising de- 
partments of newspapers are interested 
in knowing the number of each different 
kind of retail store in their community, 
such as hardware stores, shoe stores, 
grocery stores, etc., and, in addition, the 
number of each of these kinds of stores 
of each size as, for instance, the number 
of ore stores doing less than $5,000 

si i a year business, the number doing from 
Pre ident Says He Will Defer) $700 to. $25,000, eter ond. st they: ore 
Decision on Transmittal interested in knowing the volume of 
business done by stores in all of these 


To Senate Pending Arrival | size classes (as distinct from the num- 
Of G ber of establishments or number of 

roup stores) in order to tell their own sales 
quotas for people who ought to adver- 





Naval Agreements 
To Await Return of 
London Delegation, 


President Hoover 


| York, in a radio address Apr. 18, declared 

that he is opposed to United States ad- 
| herence to the World Court under the 
| Root-Hurst formula, which, he said, 
tends “to weaken the _ reservations 
adopted by the Senate.” 

The New York Senator, speaking over 
Station WMAL and the Columbia Broad- 
casting System, asserted ‘that the provi- 
| Sion ‘in the proposal to“bé submitted to 


that formerly forced its two units of 
electricity apart appears as radiation, 
and journeys outwards into space. 

In the first chapter of Genesis we read: 
“And God made two great lights; the 
greater light to rule the day, and the 
lesser light to rule the night.” The 
lesser moon inspires the poets; but the 
| greater sun inspires all life, 


I +10) c announced orally 
with $25,000 in the original King reso-| Apr. 18 that decision on the question 
lution, The substitute that was adopted | as to the time naval treaties reached at 
also differs from the King proposal in} London will be sent to the Senate for 
that it is shorter and more general in| ratification will be deferred until the 
return from London of the American 
delegation. The delegation is expected 
to sail on the Leviathan Apr. 23. 

In this. connection. the President gaid | 
that he does not expett to have any fur- 


[Continued on Page 13, Column 8.] 


tise, the census of distribution will do 
them some good. 


For instance, this information could 
be used in this way: If a newspaper man 
in Providence knew that there were 296 
dry goods and notion stores which, in the 
aggregate, sold $6,900,000 worth of 


and that there were 179 men’s 
ard wlothing soeen that sold $6,- 
200, ~worth of goots, he would be able 


Reason for Motion Questioned 


lean do. 


the Senate for ratification by which the 


| United States is to withdraw from the 


court if it refuses to consent to an ad- 
visory opinion, “may actually make for 


| war instead of the peace for which it is 
| intended.” 


An authorized summary of Mr. Cope- 
land’s speech follows in full text: 

It is natural for a peace loving citizen 
to be clamorous for the World Court if 
he is confident, or fairly confident, the 
court will end wars, or make them less 


_likely to occur. 


I have no such faith in what the court 
I am willing to go far, and 
have gone far, but I can not accept the 
lastest proposal to weaken the reserva- 
tions adopted by the United States 


| Senate. 


When the World Court matter was be- 
fore the Senate four years ago, and the 
Senate formulated the five reservations 
which were finally adopted, I voted for 
them. There has been no trouble about 
the first four reservations. We now come 
to the conttroverted reservation five: 


“That the court shall not render any 
advisory opinion except publicly, after 
due notice to\all States adhering to the 
court and to all interested States, and 
after public hearing or opportunity for 
hearing given to any State concerned; 
nor shall it, without the consent of the 
United States, entertain any request for 
an advisory opinion touching any dis- 
pute or question in which the United 
States has or claims an interest.” 


The members of the League of Na- 
tions are ready to ratify our reservations 
one, two, three and four, but the fifth is 
beyond their willingness to accept with- 
out special stipulations. This, then, is 
the center of the dispute. 

It is to this reservation that the so- 


[Continued on Page 2, Column 1.] 


Our earth circles about the sun once 
each year, at the immense distance of 
93,000,000 miles. Sometimes we are 
asked: What set the earth going, and 
why doesn’t it run down and stop like 
a boy’s top? Well, I can’t tell you what 
set the earth going, nor how many thou- 
sand million years ago it was. But the 
reason it keeps going is just because 
there is nothing to stop it. 


» A boy’s top slows up and stops be- 
cause of the friction of its pivot and the 
friction of the air. The earth rests on 
nothing and goes through empty space, 
so that there is no friction or resistance 
of any kind to slow it up. 

Yet it can not escape from its liege 
lord, the sun, because the attraction of 
gravitation acts like a slightly flexible 
bar of enormous strength to hold it to 
the sun iike the spoke of a wheel. The 
spoke, to be sure, expands and contracts 
a little each year, for the earth is about 
3,000,000 miles further from the sun in 
July than in January. 

Immediately you begin, perhaps, to 
think I’ve made a slip of the tongue, and 
meant to say that the earth was further 
}from its source of heat in January than 
in July. But no. For quite another rea- 
son we find it cold in Winter. It is be- 
cause the sun is not then overhead, but 
is far to the south. So its rays are 
spread much more feebly over the sur- 
face of the earth in Winter, and cannot 
warm us so much as when shining more 
directly down in Summer. 

While we talk of the sun’s heat, let 
us take up another question sometimes 
asked. Why is it, says someone, that if 
the sun’s rays keep the earth warm it 
grows colder and coldér the higher we 
go in the air, though we are approach- 
ing the sun all the time? 

It is because the air is so transparent. 





[Continued on Page 2, Column 4.] 





Division of . Intermediate. Credit 


And Land Banks 


Educators Study 


Radio Instruction 
v.93 
Foreign Investigators In- 
terested in Ohio Project 


v 


State of Ohio: 

Columbus, Apr. 18. 
TT'HE Ohio school of the air, oper- 
ated by ghe State department of 
education, is attracting interna- 
tional attention as a pioneer proj- 
ect in radio education, according to 
a statement issued by the depart- 

ment Apr. 16. 

The educational representative 
of the Soviet government will visit 
Columbus in the near future to 
make a study of the school’s meth- 
ods, the statement says. A recent 
issue of a French educational pub- 
lication contained an article on the 
use Of radio and moving pictures 
in American schools and pointed 
out the Ohio school of the air as a 
model system, 

The Ohio school has been in op- 
eration since Jan, 7, 1929. . 


Is Opposed 


|\Farm Board Cites Economy 
As Principal Reason 
For Stand 


The Federal Farm Loan Board has 
taken a position\in opposition to pro- 
fosals, variously “nade, that the Federal 
intermediate credit banks be separated 
from the Federal land banks and oper- 
ated as a distinct entity. 

The intermediate credit banks are, 
under present methods, controlled by 
the same boards of directors and of- 
ficered by the same management as the 
land banks, and the Board’s view is that 
there are many reasons why the system 
should be continued against the few 
advanced in support of a change. 

One of the principal purposes of Con- 
gress in providing the same officers and 
directors for the two institutions, accord- 
ing to the Board, was economy of opera- 
tion, and separation of the banks by 
creation of separate directorates and 
separate officers would “largely increase 
the overhead cost of the intermediate 
credit banks,” The Board feels it should 
not be called upon to stand such an in- 


[Continued on Page 18, Column 2.) 





Hearing Suggested 
For Judge Parker 


Senator Overman Announces 
He Will Suggest Invitation 
Be Extended 


The opportunity to testify in his own 
behalf may be given to Circuit Judge 


John J. Parker, nominee for the Supreme | 


Court, by the Senate Judiciary Commit- 
tee. Senator Overman (Dem.), of North 
Carolina, chairman of the Judiciary sub- 
committee, which voted 2 to 1 in favor 
of confirming Judge Parker, stated orally 
Apr. 18. He said he would ask the Com- 
mittee when it meets Apr. 21 to invite 
Judge Parker to testify. Senator Norris 
(Rep.), of Nebraska, Committee chair- 
man, stated that he is willing that Judge 
Parker come before the Committee if 
he so desires. 

Mr. Norris is opposed, however, to 
summoning the witness, and believes 
that the Committee should simply extend 
to. Judge Parker an invitation to appear. 

If Judge Parker accepts the invita- 
tion to testify, he will probably appear 
Apr. 28, the next regular meeting day 
of the Committee, which comes together 
every Monday. This will further delay 
action by the Committee on the nomi- 
nation. 

Senator Overman said that Senator 
Watson (Rep.), of Indiana, majority 
leader of the Senate, had come to him 
with the suggestion that Judge Parker 
testify, saying that such a move was 
approved by President Hoover and the 
Attorney General, William D. Mitchell. 
This move was made by Mr. Watson 
after the situation on the nomination had 


been discussed the preceding day by a} 


‘Campaign to Detect Violations 
Of Radio Regulations Is Begun 


group of 18 majority Senators who met 
at luncheon on their leader’s invitation. 
Under these circumstances, Senator 


[Continued on Page 9, Column 6.] 


New Contracts Signed 


For Carrying Mails 


Five Approved in Day to Cause | 


$25,000,000 Construction 


Five ocean mail contracts signed Apr. 
18 by the Postmaster General, Walter 
F. Brown, will mean the spending of ap- 
proximately $25,000,000 in American 
shipyards during the next few years, the 
Post Office Department announced, Ten 
new vessels will be added to the Ameri- 
can Merchant Marine, according to the 
statement, 

The contracts are with the United 
Fruit Company on routes from San 


Francisco to Puerto Armuellas, from | 


New York to Port Limon, and from New 
Orleans to Puerto Colombia; and with 
the Grace Steamship Company from 
Tacoma to Valparaiso and from New 
York to Valparaiso. The Post Office 
Department’s statement follows in full 
text: 

Postmaster General Brown today signed 
five contracts with the United Fruit Line 
and the Grace Steamship Company for 
carrying the United States mails by 


water, which will mean the expenditure | 


for new tonnage in American shipyards 
during the next few years of approxi- 
mately $25,000,000. Ten new passenger 


ther preliminary conferences with Sen-|to determine whether enough of them 


ate leaders, similar to the ones he had 
| Apr. 17, with Senators Borah (Rep.), of 
Idaho, chairman of the Senate Commit- 
tee on Foreign Relations, and Hale 
| (Rep.), of Maine, chairman of the Sen- 
| ate Committee on Naval Affairs, regard- 
| ing the submission of the naval treaties 
| to the Senate, for the present. 


| Text to Be Cabled 


The full text of the treaties nego- 

| tiated at London, it was said, will be 
| cabled to the President. Apr. 22. 
The battleship arrangement for scrap- 
| ping the ships will be an actual scrap- 
|}ping of the vessels, it was said. The 
| three American ships to be scrapped be- 
|come obsolete in 1931, less than a year 
from now. The ships of the other coun- 
| tries, it was stated, will not become 
| obsolete until 1934-1935. 

The whole group of obsolete ships will 
be scrapped at the same time, it was 
added, with each nation being permitted 
to demilitarize one ship and retain it 
for training purposes. 

The 135,000 aircraft tonnage allowance 
of the Washington Arms Treaty to the 
United States and Great Britain and the 
ratio to Japan will now include all air- 
craft carriers. It was said there was a} 
lapse, either intentional or otherwise, in 
the Washington Arms Treaty which ex- 
empted aircraft carriers of less than 10,- 
000 tons from the aircraft tonnage to- 
tals. Under the London agreement all 
aircraft carriers, irrespective of their 
tonnage, will be included. 

The battleship, aircraft catrier and | 
submarine humanizing provisions and the 
definitions of the categories will com- 
prise the five-power treaty, it was said. 





[Continued on Page 3, Column 1.] 


Broadcasters to Be Checked) 
In Drive to Enforce | 


Power Restrictions | 


A campaign against broadcasting sta- | 
tions which are exceeding their licensed | 
power, thus causing interference with | 
other stations and on the litseners’ dial, | 
is being launched by the Federal Radio 
Commission, as a result of numerous | 
complaints, Commissioner Harold A. La- | 
fount stated orally Apr. 18. | 

In the past few months, Mr. Lafount | 
said, the Commission has been notified of | 
a large number of cases in which sta- | 
ltions have either “overloaded” their | 
transmitters beyond their normal pares | 
output, or have used power exceeding 
several times the amount for which bed 
are licensed. 

“A very careful check is to be made to 
see that stations do not use more than 
| their authorized power,” he asserted, “not 
because we object to the laying down of 
better signal strength, but because of the 
interference with other stations on the 
| same channels, and because the carefully 
worked out scientific allocations, de- 
signed to give maximum public service, 
thus are thrown out of kilter.” 

The Commission’s engineering division, 
pursuant to this campaign, will send to 
approximately 75 statiofis in the “local” 





[Continued on Page 13, Column 7.] 


were advertising and whether he was 
getting his share of business. 

He could also bring the census of dis- 
tribution figures to the attention of his 


advertisers to show that their sales per | 
salesman were a great deal lower than | 
the sales per salesman in other similar | 
cities, and to suggest that one of the| 


reasons for this was probably due 
to the fact that they did not adver- 
tise enough, or more disinterestedly 
to show them that the cause of 
their failure to de as well as the same 
kind of merchant in other cities in a 
great variety of particulars could be 
corrected by cooperative studies whick 
would disclose the reasons why they were 
so weak and what could be done about it. 


A newspaper or magazine editor 


approaching a manufacturer in an effort | 


to secure advertising from him would 
be materially aided by ‘the census 
figures. The census of distribution will 
reveal a great deal of information in 
regard to consumption of commodities, 
or groups of commodities, that will help 


|the manufacturer to know where his 


markets lie. 

For instance, the manufacturer of cof- 
fee must be shown that 3 per cent, let us 
say, of the sales of the average grocery 
store in a certain town are coffee, and 
that the total sales,of grocery stores are 
so much; that the total sales of coffee in 
the territory served by this newspaper 
are so much; that 25 per cent of the 


| stores will handle 90 per cent of the busi- 


ness, and, therefore, if this manufacturer 


| will cultivate a demand far his product 
by advertising in the newspaper in ques- | 


tion, and if he will see to it that distri- 
bution is secured among these stores that 


[Continued on Page 9, Column 5.] 


Branch Banking 


} Favored by State 
vy 
Licenses Granted 28 Units 
By Rhode Island 


v 


State of Rhode Island: 
Providence, Apr. 18. 

HE, establishment of branch 

banks by th& large banking in- 
stitutions in the State of Rhode 
Island has been looked on with 
favor by the State banking depart- 
ment, according to an oral state- 
ment made Apr. {15 by George H. 
Newhall, bank cétumissioner. This 
is evidenced by the fact that the 
State board of bank incorporation 
has granted authority for the oper- 
ation of 28 branches of trust com- 
panies, he added. 

It is Mr. Newhall’s opinion that 
the large banking institutions, hav- 
ing a sound financial structure and 
almost unlimited resources, are able 
under the banking laws of the 
State, to operate branches success- 
fully, for the reason that they are 
able to give the same service at a 
branch bank as is possible at the 
main bank itself. 


To Aid Enforcement 


Importance of Freedom of the 
Press Stressed in Addresses 
By Senator Vandenberg and 
Judge Edgecomb at Meeting 


Opponents of prohibition may work to 
change the Constitution, and modification 
may be found desirable, but while the 
statutes stand as at present, no citiezn 
should violate them, declared George W. 
Wickersham, chairman of the National 
Commission on Law Observance and En- 
forcement, in an address Apr. 18 before 
the American Society of Newspaper Edi- 
tors, meeting in Washington. 

Mr. Wickersham appealed to the 
American press to uphold observance of 
the prohibition laws. 


Preservation of freedom of the press 
was urged at the Apr. 18 sessions of the 
society by two speakers, Senator Vanden- 
berg (Rep.), of Michigan, and Justice 
Ernest I. Edgcomb, member of the ap- 
pellate division, fourth department, Su- 
preme Court of the State of New York. 

Appeals to Patriotism 

Near the end of his address Mr. Wick- 
ersham said: “To secure the maximum 
abstinence from the use of liquor, it may 
be found desirable to modify the Eight- 
eenth Amendment or the national pro- 
hibition laws. I express no opinion on 
that point. Opinions differ. That is a 
fair field for discussion, 

“But I appeal to you, and through you 

to the press of America, to aid in demon- 
strating that so long as the law stands 
as it now does, no patriotic American 
should advocate flouting its provisions, 
or boast of violating its commands. 
_ “No one can measure the possible in- 
jury to our institutions of the spectacle 
of men of prominence in the community 
proclaiming-the 





Freedom of Press 

Senator Vandenberg said that recent 
contempt dgcisions have put the respon- 
sibility squarely upon the State legisla- 
tures and Congress to rewrite judicial 
codes to guarantee that honest journal- 
ism in the United States shall have a 
free full day in an impartial court when 
it clashes in the performance of an ex- 
ternal duty—with the individual who 
happens at the moment to be sitting as 
judge. 

“A throttled press is a prophecy of 
democracy’s disintegration, no matter by 
whom throttled. The press does not de- 
serve license; it must have liberty, but 
this liberty in turn must’ always be 
strictly responsible in law for all of its 
acts,” he said. 

Senator Vandenberg discussed his reso- 
lution (S. 1726) which has been referred 
to the Senate Judiciary Committee, This 
resolution, he said, robs the courts of 
nothing except the privilege of direct, 
personal tyranny, and is not an effort 
to rob the courts of power. “It simply 
differentiates between the court as an in- 
stitution and the judge as an individual 
who suffers inevitable and human fraili- 
ties,” he explained. 

Mr. Vandenberg said that although 
there is much to be said on the desira- 
bility of liberalizing the injunction code, 
he did not wish to discuss it, as it is a 
field of contempts separate from the con- 
tempts which jeopardize a free press. 

(An authorized summary of Senator 

Vandenberg’s address will be found on 
page 2.) 
_ Justice Edgcomb’ expressed the opin- 
ion that the judiciary of the country are 
fully awake to the need of preserving 
inviolate the constitutional right of free- 
dom of speech and of the press, and of 
|making the right a reality and not 
merely a theory. 

“The judiciary, on the other hand,” he 
continued, “realize that sometimes evil- 
minded or careless editors overstep the 
bounds, and abuse their privilege, and 
that the public or some individual is 
injured. 

“The most powerful newspaper in the 
| land has no more rights, and is-entitled 
| to no more consideration in a court of 
| justice, than the most humble citizen, 
| If the press has been the offender, it 
| must suffer. If it prints the truth with 
| Sood motives and justifiable ends, it 
| never need fear the ultimate decision of 
| the court.” 


| An authorized summary of Justice 





Edgcomb’s address will be printed in 
the issue of Apr. 21. 


Senate Orders Inqui 
Into Federal Leases 


|Special Committee Is Created 
By Utianimous Vote 


Investigation by a special committee 
}of “all leases for post office buildings 
| and commercial stations and substa- 
| tions,” was ordered by the Senate Apr. 
| 18 when it unanimously adopted the reso- 
lution (S. Res. 244) offered by Senator 
Blaine (Rep.), of Wisconsin for this 
purpose. 

The resolution was adopted immedi- 
| ately upon its favorable report from the 
Committee to Audit’and Control of the 
Contingent Expenses of the Senate. It 
was reported by the chairman, 

Deneen (Rep.), of Illinois. 

By direction of the resolution, it is the 
duty of Vice President Curtis to 
a committee of five to conduct the 
quiry, 
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Root-Hurst Plan 
_ Said to Negative 
~ Intent of Senate 


Senator Copeland Asserts 
Formula for Adtrerence 
Would Make for War In- 


stead of Peace 


[Continued from Page 1.) 
called “Root-Hurst” amendment is pro- 
posed. It reads in part as follows: 
Root-Hurst ‘Amendment 
“With a view to insuring that the 
court shall not, without the consent of 
the United States, entertain any request 
for an advisory opinion touching any dis- 
ute or question in which the United 
Btates has or claims an interest, the 
League of Nations shall inform the 
United States of any proposal before 
the council or the assembly of the league 
for obtaining an advisory opinion from 
the court. If, after the exchange of 
views, it shall appear that no agreement 
can be reached and the United States is 
not prepared to forego its objection, the 
exercise of the powers of withdrawal will 


of unfriendliness or unwillignness to co- 


will.” 

You may wonder why all this fuss is | 
made about “advisory opinions” as they | 
are called. Why should we worry about | 
advisory opinions, particularly when one | 
can not be submitted to the court without | 
our consent? 

I can readily imagine that certain for- 
eign statesmen would stay up nights to 
formulate distressing and annoying ques- 
tions to submit to a court made up of 
judges of their own selection. s 

But now, you will say, these questions 
cannot be submitted to the court without 
our permission. It is true they cannot 
be so submitted if the fifth reservation 
of the United States Senate is accepted 
as voted. But it has not been accepted. 
Instead, by the Root-Hurst amendment, 
these requests for advisory opinions can 
be insisted upon and the questions may 
be submitted to the court in the face of 
our protest. 


But, in that event, you will say, the | 


United States will object. Then what 
can be done? Let us quote the exact 
language of the protocol: 

“If the United States is not prepared 
to forego its objection, the exercise of 
the powers of withdrawal provided for 
in article 8 hereof will follow naturally 
without. any imputation of unfriendli- 


ness or unwillingness to cooperate gen- | 


erally for peace and good will.” | 
Withdrawal Called Ejection 
Article 8 referred to, states that “the 


United States may at any time notify | 


the secretary general of the League of 
Nations that it withdraws its adherence 
to the protocol of Dec. 16, 1920.” 

To guard our national rights, as well as 
to preserve our self-respect, we would be 
forced to retire. Withdrawal. from the 
court under such circumstances would be 
equivalent to ejection. That would arouse 
our people to resentment. We. could 
hardly feel kindly toward the nation in- 
sisting upon the ~advisory — opinion. 
Rightly or wrongly, we should feel even 
less kindly toward the League of Nations 
that took sides against us and proceeded 
to submit an issue to the court, an issue 
that we felt was improper to submit. 


Turning to the other parties to the con- 


test, it is certain they would not feel well 
disposed toward a nation that refused to 
submit to what they, individually and 
collectively, believed to be a proper ques- 
tion for judicial determination. They 
would not smile upon our withdrawal. 

Did any group of children ever feel 
kindly toward a little girl who took her 
“doll rags” and went home because she 
was peeved over. what the other children 
wanted to do? 


In the heat of argument, men and na- | 
Quarrels | 


tions are much like children. 
among children may readily end.in the 
application of brute force; quarrels be- 
tween nations may end in war. 

As I see it, the very provision that is 
intended to. make for peace may ac- 
tually make for war. There would be 
strong probability of this if the World 
Court considered the question presented 
and handed down an opinion adverse to 
the United States. 

We would stand alone and our late 
friends would become our adversaries. 
They ‘would be armed with the decision 
of the court. World opinion would be 
built up against the United States on an 
issue that to us is strictly our own busi- 
ness and, as such, improper for judicial 
examination. 

Secretary Stimson’s Belief 


It is difficult to withstand world opin- | 


ion. We should be sadly misunderstood, 
to say the least. 
understanding and international discord. 
Why take the chance? 

Suppose we turn from this black out- 


look of mine to see what the Secretary | 


of State thinks about the matter under 
discussion. 
son wrote President Hoover. After re- 
citing the methods necessary to obtain 
an advisory opinion, the Secretary said: 


“The influence of the United States is | 


so great, the effect of its mere suggestion 
of withdrawal would be so embarrassing 
to the other nations, that there is far 
more likelihood of their submitting to an 
ill-founded objection on our part than 
of their forcing us to withdraw.” 

That is Mr. Stimson’s opinion. Ap- 
plying the same doctrine to individuals, 
would anybody consider it a manly, 
courageous and decent thing for a man 
who was able, because of his physical 
strength, wealth or influence, to intim- 
idate his puny and weak companion by 
a threat of immediate departure unless 
his wish was granted at once? Of course 
it would not be decent. 
act of a bully. 

You may be willing for your country 
to play that part. I am not willing, and 
on due consideration you will not be will- 
ing to make kindly Uncle Sam the bully 
of the nations. 

Our country must play its large part 
in world affairs. But this must not be 
by partnerships and alliances that may 
lead to shattered relationships, such as 
are possible with the Root adherence to 
the court. 

Our freedom from too intimate asso- 
ciations abroad, our separate and equal 
station, our aloofness from international 
disputes—in these we find our strength 
and usefulness. 


Invitation to Exposition 
In Paris Is Considered 


A House Foreign Affairs subcommit- ; 


tee considered on Apr. 18 a resolution 
(H. J. Res. 279) to accept the invitation 
_ of the French government to participate 
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Wars grow out of mis- | 


On Nov. 18, 1929, Mr. Stim- | 


It would be the | 


) 
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“A throttled press is a prophecy of 
democracy’s disintegration, no matter by 
whom throttled,” Senator Vandenberg 
{Rep of Michigan, told the American 

ociety of Newspaper Editors meeting 
in Washington Apr. 18. ~ ° - 

Senator Vandenberg said that recent 
contempt decisions have put the respon- 
sibility squarely upon the State legisla- 
tures and Congress to rewrite the juai- 
cial codes “to guarantee that honest 
journalism in the United States shall 
have a free day in an impartial court 
when it clashes in the performance of an 
impartial duty with the individual who 


happens at the moment to be sitting as | 


judge. ‘ 
He also discussed his resolution (S. 
1726), pending in the Senate, which has 


been referred to the Judiciary Commit- | 


tee. 

This resolution, he said, “robs the 
courts .of nothing except the privilege of 
direct, personal tyranny and is not an 
effort to rob the courts of power.” 

An authorized summary of Senator 
Vandenberg’s address follows: 


For a happy, hard-working quarter of 


an’s somewhat  truculent 


world. 


Views Not Changed 
By Term in Senate 


Two years in the. Senate have not 
‘changed that view—except in degree. I 
jam a little less sure of the final 
“authority” with which journalism 
should presume to clothe the daily de- 
cisions which it hurriedly but omnis- 
ciently pronounces upon public affairs. 
But I am very. much more sure of the 
“importance” of its influence in a 
democracy, and I am prouder than ever 
of its honesty and courage. 

|__Such being its character and status, 
| Mr. Chairman, I take as a related text | 
for this brief discussion of contempt) 
laws, the recent observations of an Ohio 
appelate court which struck the iron of 
despotism from free journalism in the 
following significant language: 

“We live in an age of pitiless publicity 
| where the freedom of the press and free- 
| dom of speech are paramount issues, and | 
| newspapers. should have the right to 
| print what they please, always guiding 
\Ahemselves by the laws of libel. A free} 
people must have a free press, and a 
| newspaper should have the right to speak 
freely its views.” j 

You will at once recall that this lan- 
| guage was used in an appellate decision 
| reversing the recent judgment of a lower 

Ohie court which—acting simultaneously 
{as complainant, judge, and jury—vainly 





|} undertook to vindicate its own dignity 
| by sending two sturdy newspaper critics | 
'to jail for 30 days and by imposing a 
| fine of $500 upon each. 

| But these critics, Mr. Chairman, have 
| not gone and are not going to jail. These 
| fines have not been and will not be paid. 
lA higher and a finer American judicial 
| sensibility has intervened. A_ reliance 
| wpon scrupulous impartiality rather than 
| upon the one-man tyranny of force has 
invited and secured a different and a 
| surer and a cleaner and a more power- 
|ful vindication ‘of the dignity of the 
|courts in a land where freedom ends 
| when “Jeffreyism” begins. 

This appelate court in Ohio—let it be 
| said to the credit of the judiciary—has 
| done no more than many another Ameri- 
| can court previously has done in repeated 
| contempt decisions which either have vol- 
j untarily insisted that no judge should | 
| sit in judgment on his own virtue, or | 
|have specifically condemned the -oc-| 
casional failure of some lesser judge to| 
restrain himself within these essentiai) 
limitations. 


| Responsibility Up 
To Legislatures 


But the fact that such a thing still can! 
happen, however isolated the instance, | 
puts the responsibility squarely upon 
| legislatures in the States and upon Con- 
gress in the Nation to rewrite judicial 
codes, to cleanse them so-faf as possible | 
of the last remaining-contempt hazard 
in these respects, and te guarantee that 
| honest journalism in America shall have | 

a full, free, fair day in an impartial 

court if and when it clashes—in the per- 

formance of an external duty—with the 

individual who happens, at the moment, 
| to. be sitting as a judge. 

It is in this spirit, Mr. Chairman, and | 
| in what I believe to be a thoroughly tem- 
| perate assessment of the necessary and 
rational limitations both upon courts and 
newspapers, that I introduced a simple, 
little measure in the Senate of the United 
States on Sept. 20, 1929. It is identified | 
as S. 1726. 

In a word, it robs the court of nothing | 
except the privilege of direct, personal 
tyranny in contravention of the spirit of 
| the First Amendment to the Constitution 
| of the United States. It has been ap- 
proved by many State newspaper asso- 
ciations; I have New York, Pennsyl- 
vania, and California particularly in 
mind. 

It is not an effort to rob the courts of 
power. It takes no power whatever from 
| the courts. It simply differentiates, in 
| the name of Justice, between the Court 
| as an institution and the judge as an in- 
| dividual who suffers inevitable and nor- | 

mal human frailties. 

These newspaper contempts are essen- | 
tially contempts (if contempts at all) pf 
the judge as a person, rather than of the | 
court as an institution. Most of the time 
I readily grant that this distinction can | 
not be made. But it emphatically can 
be made in these instances, and it ought! 
to be recognized in the code. 


Would Not Curtail 
Power of Court 


We would leave with the court the! 
try 4 to punish for proven contempt. | 

ut we would take the se away from 
the particular judge who deems himself 
the offended party and who can not 
divest himself of the bias and prejudice 
and self-concern which the very nature 
of the vroceeding st*esses. 

In a word, we simply demand a disin- 
terested and impartial arbiter when a 
free press is called to account for the 
uses to which it puts its freedom. 

We do not seek to avoid or evade the 
accounting. We acknowledge the right 
|}of the courts to order the accounting. 
But we demand that this accounting— 
when it involves criticism of the char- 
acter or conduct of a judge—shall be de- 
liberative rather than despotic; shall 
serve truth instead of tyranny; and shall | 
be as solicitious for journalistic\freedom | 








| 





in the international exposition of co- 
|lonial and overseas countries at Paris 
in 1931, Some amendments were agreed 
to but no final action taken. 





| pect of an early conclusion. 


| Sirability of letting a jury rather than a 


| another judge sit to hear the charge of 


| cifixion. 
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Throttled Press Forecasts Downfall 
Of Democracy, Mr. Vandenberg Says. 


Editors Hear Discussion of Bill for Guaranteeing Impartial 
Hearings in Contempt Cases’ — 


as for judicial dignity. We ask only that 
this dignity be shorn of indignity td 
others, 

It is difficult to understand why so ob- 

ious a reform has waited 140 years to 
make its appearance. By the same token, 
you may well wonder why S. 1726 has 
lingered seven months in the pigeonholes 
of the Senate Judiciary Committee. The 
answer to this latter question may be 
stated in the nature of a warning. 

The trouble probably is that the pro- 
posed reform is not sufficiently drastic or 
inclusive to satisfy those to whom its 
| immediate fate is committed. There is a 
disposition to hold it back (1) until a 
complete new tode for all contempts, in- 
cluding violations of injunctions, can be 
| developed; (2) until trial by jury may be 


| substituted for judge-made decisions in 
|all of these contempt causes. 


| I plead that the philosophy in S. 1726) 
may be established immediately and upon} 
If it is held | 


}its own independent merits. 
| back for\inelusion in controversial anti- 
jinjunction legislation, it is not likely 
|to reach the statutes within the -con- 


. | stricting time limitations of this Con-| 
follow naturally without an imputation | a century I had all of the newspaper | gress, 


If it is broadened to prescribe 


assurance | trials by jury, it may become involved | 
operate generally for peace and good hat his labors are the most authorita-|jin a constitutional controversy which | 


{tive and the most important in the | may linger long before final liquidation. | 


| Everything to Lose 
If Delay Occurs 


In other words, we have everything to 
\lose and nothing to gain by failure to 
concentrate at the moment upon this one, 
specific, conservative, unassailable war- 
rant for particular contempt emancipa- 
tion at the point of maximum hazard. 

I do not discuss at present the desira-| 
bility of liberalizing the injunction code. | 
There is much to ke said for it. But this 
is a field of contempts separate and apart 
from the contempts which jeopardize a 
free press. It is a hotly contested ques- 
tion in which the precise equity-is not 
entirely clear. Congress has been wres- 
tling with it for years. There is no pros- 


Neither do I discuss at present the de- 


judge determine the particular contempts | 
which engage our attention this morning. 
Again, there is much to be said for such 
a point of view. But its constitutionality 
is doubtful. 

Even in the small class of contempts| 
which the Clayton Act of 1912 commits 
to jury trial, a United States district 
court and a United States court of ap- 
peals declared the jury rule unconstitu- 
tional—an invasion of the inherent con- 
stitutional power of the courts to pro- 
tect their necessary authority; and the} 
supreme court finally upheld the provi- 
sion, manifestly because it applies only 
to contempts which also are crimes for 
which the defendant would be entitled 
to. confront a jury anyway. 

Why should we take any risks upon} 
this score—at least until initial release 
from primary judicial tyranny is con- 
summated ? 


Reaffirms Respect 
For Judiciary 


In conclusion, Mr. ‘Chairman, let me 
make one thing very clear. No citizen 
of the United States has a more profound 
respect for the judiciary than I. No Sen- 
ator has a keener anxiety that it shall 
function without interference. 

I believe it to be the indispensable bul- 
wark of our perpetual constitutional 
rights. I have no remote sympathy with 
attempts, whether in politics or journal-| 
ism, to warp its independence. I would 
not for a moment suggest that it be even| 
casually subordinated to The Fourth Es- | 
tate. 

But I contend with all the emphasis at | 
my command that the judiciary itself is | 
best served in truest friendliness when 
it is protected against popular revulsion | 
by a code which is revulsion proof. 

Popular confidence is the root of judi- 
cial power. It is my belief that S. 1726 
is a service alike to the judiciary, to| 
journalism, and to the spirit of the Con- | 
stitution. 

If any final authority be necessary to} 
sustain this thesis, I call back the words | 
of the late Chief Justice of the Supreme} 
Court of the United States, the uni- 
versally beloved and cherished William} 
Howard Taft: “I have been willing to| 
approve a law which should enable the 
contemnor upon his application to have 
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contempt.” 

Mr. Chairman, a throttled press is a 
prophecy of demoeracy’s distintegration, 
no matter by whom throttled. 

The press does not deserve license; 
but it must have liberty. This liberty, 
in turn always must be strictly responsi- 
ble in law for all its acts. Otherwise 
we should escape from one tyranny only 
to embrace another. 

But so important is the preservation 
of uncensored’ and unafraid opinions in 
the body of the press that we confront 
the inevitable need to write a warrant 
for the surest possible justice when its 
responsibility is called to account. 

It must not be immunized against 
legitimate subordination to the courts. 
But it must be protected against cru- 





Conference Will Be Held 
On Livestock Grading Act) 


| 

A conference of representatives of the | 
Federal Farm Board, Department of | 
Agriculture, livestock shippers, packers | 
and others interested will discuss the 
Haugen bill (H. R. 11097) to establish | 
standards for livestock and _ livestock | 
products, Representative Haugen (Rep.), | 
of Northwood, Iowa, chairman of me 
House. Committee on Agriculture, stated 
orally Apr. 19. 

His Gommittee, Mr..Haugen said, has 
postponed action on the bill to await sug- 
gestions which may be forthcoming from 
the conference. It is probable that 
amendments will. be suggested to meet 
the needs of the varied interests involved, 
he said. 

The Department of Agriculture, in a 
letter to the Committee, has expressed 
approval of the proposal to establish 
livestock standards. It declared that 
years of experiments, by the Bureau of 
Agricultural Economics have shown that 
it is possible to grade livestock and car- 
casses with accuracy. Standard grades | 
would facilitate marketing, the Depart- 
ment stated in the letter. 

Mr. Haugen said that so far as he knew | 
no date or location for the conference had 
been chosen and that it is possible it 
may be held in either Washington, D. C., 
or Chicago. ' 

His bill provides for a Federal grading 
service available to those who wish to 
use it for small fees, 
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Deserts to Trap 
Sun’s Rays for 
Power in Future 


Every Square Yard Catches 
Energy in Excess of One 
Horsepower; Solar Heat 
Is Greatest Known 


[Continued from Page 1.] 


It’s like the windowpane that always 
stays cold because it absorbs so little 
heat from the sunbeam that passes 
through it. When one ascends a high 
mountain, or in an airplane, the cold air 
rushes about and chills him just as it 
does the radiator of his car. 


The upper air is. cold because it is 
transparent and it cools .whatever it 
blows upon. As for going nearer the 
sun when one ascends, what is 1 mile, 
or even .5 miles, compared to the 93,- 
000,000 miles to go to reach the sun? 

Things are built on a tremendous scale 
in the sun. It is 860,000 miles in di- 
ameter. This is about 100 times the 
diameter of the earth, and the sun weighs 
over 300,000 times as‘much. It is not 
| solid like the earth, but gaseous al- 
together. Still the gases are so tre- 
mendously compressed that if we exam- 
ined them we should be apt to call them 
liquids. 

The sun, indeed, averages 1.4 times as 
dense as water, whereas the air we 
breathe is only about 1/1000 as dense as 
water. But gases get denser the more 
they are compressed, and with solar 
gravitation of nearly 30 times its force on 
earth, even at the sun’s surface the com- 
pression of the gases in the deeper solar 
layers is tremendous. 

The telescope seems to show little on 
the sun as interesting as the mountains, 
craters and smooth plains that fill the 
landscape of the moon. But we have to 
remember the scale of things. A sun 
spot that occupies only a fiftieth of the 
diameter of the sun’s face is yet big 
enough to enclose at the same time two 
whole earths and two whole moons with- 
out touching the sun spot’s edges. 

A little bright dot called a faculus, 
that seems inconspicuous on the sun, may 
be big enough to match the whole land 
surface of our globe. Thus viewed in the 
light of our knowledge, the solar features 
take on their true proportions. 

Sun Supplies All Power 

Not only does the sun keep the earth 

warn enough to live upon, but it is the 





original source of practically all our| 


power. By the preservation of coal and 
oil the sun’s share in the growth of the 


vegetation of ancient times is preserved | 


to us. By the flow of streams his pres- 
ent activity in evaporating the water of 
the oceans is conserved for hydroelectric 
power. 

_The most~fundamental chemical reac- 
tion in the world depends on the sun 


|rgys which promote the growth of plants. 


Within their leaf-cells the carbonic acid 
of the air is combined with the water 
drawn in through the roots. The prod- 
uct is grape sugar. From this as the 
raw material the complex substances of 
plant-life, the delicious juices of: the 
fruits, the oils of the ftts, and the cel- 


of plants are all built up. 

Only in the rays of light does this 
wonderful first step in plant-chemistry 
take place. No plant may grow without 
light. Without plants there would be 
no animals or human beings, since plants 
are the primary sources of their food. 
Thus the chemical reaction whereby light 
makes plant sugar is the most funda- 
mentally essential one to all life upon 
the earth. 

At the Smithsonian Institution we are 
making studies about this fascinating 
subject. We are growing plants out of 
jars of water containing suitable chemi- 
cal plant foods. They stand in closed 
chambers where sunlight can be imitated 
by electric lights. We control the color 
of the light and seek to know just how 
efficient the different colored rays are to 
produce plant growth. 

Thus, without sight of sun or feel of 
earth,“our plants are grown under ex- 
actly measured conditions. This will 
bring new knowledge of exactly what is 
necessary to make plants grow in nat- 
ural surroundings. Perhaps improved 
varieties of useful plants may result 
from such studies, 

Plants Bend Toward Light 

Another very interesting experiment 
we are making relates to the bending of 
plant stems toward the light. A long 
dark box has within it a light at each 
end whose colors and brightness may be 
exactly controlled. A little oat seedling 
grows up out of a flask of watery nu- 
trient in the middle of the box. If it 
bends toward either light, the brightness 
of that one is reduced by the observer 
until the plant grows straight up. 
Thereby we measure the relative effi- 
ciency of different colors to promote this 
plant bending called phototropism. 

In other experiments we are trying to 
learn more about the secrets of solar 
plant-chemistry. Ordinary analysis of 
complex organic chemicals does not easily 
reach to make known the strueture of 
their molecules. We are endeavoring to 
build up a spectroscopic method which 
will give a deeper insight into these com- 
plex structures, such 4s the green chloro- 
phyl of the leaves, and the far more pon- 
derous molecules associated with plant 


| life. 


How complex they are may be partly 
appreciated when one notes that mole- 
cules of certain types of individual plant 
substances contain as many as 30,000 
atoms. Compare that with hydrogen or 
with oxygen whose molecules each con- 
tain but two atoms. 

The final thing I have time to mention 
today about the sun is that it controls 
our weather. Summer and Winter, day 
and night succeed each other as the sun 
appears higher or lower above the hori- 
zon. The atmosphere circulates in im- 
mense whirls and spirals according to 
the warming and cooling which attend 
the march of the sun in the heavens. 
The winds blow and the rain falls en- 
tirely because the sun supplies the. en- 
ergy involved. 

_ Solar Observatories Opened 

Within recent years the Smithsonian 
Institution has established several solar 
observatories on high mountains in dis- 
tant desert lands. Here our observers 


ON LLL LAA CROLL 
Bill Increasing Civil War 
Pensions Passes House 


The omnibus Civil War pension bill (H. 


R. 11588) calling for an additional an- | 
nual cost of $226,608, and including 1,100 | 


bills, passed the House Apr. 18, The 
bill would grant pensions and increases 
of pensions for certain soldiers, sailors 
and marines of the Civil War and certain 
of their widows and dependent children. 





jation leads to. Then 
| seasonal 





The Congress of the 
United 
Proceedings Sita 18, 1930 
The Senate 


+ A MINORITY REPORT from the 


THE Senate convened at 12 m. After 

a quorum call, Sen Deneen 
(Rep.),. of Illinois, submitted from the 
Committee on Audit and Control of 
the Contingent Expenses of. the Senate, 
of which he is chairman, a favorable 
report on the resolution of Senator 
Blaine (Rep.), of Wisconsin, for a 
Senate investigation of st. office 
leases. On the motion of Mr. Deneen, 
the resolution was adopted. 


At the request of Senator Overman 
(Dem.), of North Carolina, several 
communications relating to the nom- 
ination of Judge John J. Parker were 
read by the clerk. An editorial on the 
same subject was read at thd request 
of Seriator Norris (Rep.), of Nebraska. 

Senator Pittman (Dem.), of Nevada, 
criticized the McGraw-Hill Publishing 
Company as a “propaganda” organiza- 
tion. (Details on page 2.) 

Senator Frazier (Rep.), of North 
Dakota, chairman of the Indian Affairs 
Committee, spoke on the Flathead 
power site. (Details on page 12.) 

Senator Brookhart (Rep.), of Iowa, 
spoke concerning the debenture plan in | 
the tariff bill. (Detailed discussion on 
page 13.) 





The House of Representatives 
HE House met at noon Apr.’ 18. scheduled to be considered at that time. 


Fcdeacuunanine Cable (Rep.), 
Lima, Ohio, filed minority views 
the bill (H. R. 6998), te establish 
assay office at Dahlonega, Ga. 
Representative Jenkins ‘(Rep.), ‘ of 
Ironton, Ga., asked consent to address 
the House Apr. 24 for 25 minutes. 
Representative Rankin (Dem.), of 
Tupelo, Miss., said he will not agree to 
any other such request until the vet- 
erans’ relief bill (H. R. 10381) is dis- 
posed of. The Speaker, Representa- 
tive Longworth (Rep.), of Cincinnati, 
Ohio, said that special orders for time 
to make address on Apr. 22 are contin- 
gent upon disposition of the measure. 
Representative Snell (Rep.), of Pots- 
dam, N. Y., chairman of the House 
Committee on Rules, objected to fur- | 
ther consent for future addresses. | 
A 
EPRESENTATIVE GARBER 
(Rep.), of Harrisonburg, Va. ex- 
tended an invitation to attend the ap- 
ple blossom festival at Winchester, 
Va., on Apr. 25. Representative Gar- 
ner (Dem.), of Uvalde, Tex., minority 
leader, reminded Mr. Garber that the 
presence of all Members is imperative 
on Apr. 25, since the rivers and har- 
bors omnibus bill, not yet introduced, is 


of 
on 
an 


AUTHORIZED STATEMENTS UNLY 
Pus.isnep WirHout ComMMENT 


States 


Committee on Interstate Com- 
merce on the bill to regulate motor 
bus traffic on the public highways was 
submitted by Senator Dill (Dem.), of 
Washington. (Detailed discussion on 
page 3.) 

Senator Walsh (Dem.), of Mudssa- 
chusetts, secured unanimous consent 
for immediate consideration of a bill 
to authorize the Secretary of War to 
lend War Department. equipment for 
use at th® twelfth national convention 
of the American Legion at Boston in 
Octob.r, 1930. The bill was passed. 

Senator Hale (Rep.), of Maine, 
chairman of the Naval Affairs Com- 
mittee, made a statement on the naval 
treaty. (Detailed discussion on 
page 1.) 

The Senate adopted a resolution in 
respect to the late Representative Lee 
(Dem.), of Cisco, Tex., providing for a 
committee of seven to join with a 
House committee to attend the funeral. | 

Upon the motion of Senator Con- 
nally the Senate adjourned at 3:17 
p. m. to noon Apr. 21. 


A bill CH. R. 11588), an omnibus 
Civil War pension bill, was called up 
by Representative Nelson (Rep.), of 
Madison, Wis., chairman of the House 
Committee on Invalid Pensions, and 
was passed. 

A 

EPRESENTATIVE GARRETT 

(Dem.), of Houston, Tex., an- 
nounced the death of' Representative 
Lee (Dem.), of Cisco, Tex., in Wash- 
ington, D. ©., Apr. 18. He said that it 
was the first death in the Texas dele- 
gation in the House for 18 years. He 
offered a resolution expressive of the 
sympathy of the House and providing 
for the participation of Congress in the 
funeral. The resolution was adopted. 

The Speaker appointed as the fu- 
neral committee on the part of the 
House the Texas delegation in that 
body and Representatives Parks 
(Dem.), of Camden, Ark., McClintic 
(Dem.), of Snyder, Okla., Knutson 
(Rep.), of St. Cloud, Minn., Underhill 
(Rep.), of Somerville, Mass., Curry 
(Rep.), of Sacramento, Calif., Mc- 
Keown (Dem.), of Ada, Okla. and 
Sandlin (Dem.), of Minden, La. 

The House adjourned at 12:25 p. m,, 
until noon, Apr. 21. 





Editorial Attacking | 
Senators Criticized | 


| those companies engaged in lobbying for 


\ Mr. Pi Obj Com- 
lulose of the woody fibre and the -leaves | Mr, Pittaan ..e 


ment on Silver Vote 


— 


Senator Pittman (Dem.), of Nevada, | 
in a speech in the Senate Apr. 18, an- 
swered what he termed an attack upon 
55 United States Senators for their ac- 
tion in adopting a tariff on silver, by the 
“Engineering. and Mining Journal.” 

The McGraw-Hill Publishing Com- 
pany was characterized as “a propa- 
ganda institution engaged in lobbying 
for big interests in this country,” 
Senator Pittman. 

“I rise to answer a low and hypo- 
critical“ attack upon 55 United States 
Senators by one of the McGraw-Hill 
publications, the “Engineering and Min- 
ing Journal,” declared Mr. Pittman at 
the opening of his remarks on an ed- 
itorial appearing in the magazine which 


criticized his amendment to the tariff | 


bill (H. R. 2667) for a duty of 30 cents 
an ounce on. silver. The amendment 
after once being rejected, had been 
adopted by the Senate, 55 to 12. 


}a McGraw-Hill representative. 


by | which then had all the matter relating to 


‘of the McGraw-Hill Company. 





The editorial, which he said described 
as a demagogic, political gesture the votes 
of western Senators in favor of a silver 
tariff, was almost identical, according to 
Mr. Pittman, with a brief against the 
proposal filed by the jewelers’ vigilance 
committee. The Senate amendment plac- 
ing a duty on silver has not yet been 
acted on by the conferees on the Haw- 
ley-Smoot bill. 

“This was a reputable magazine at one 
time,” said Senator Pittman, who pointed 
out that 39 of the Senators supporting 
his amendment came from States where 


Retirement Bill Reported 


Affecting Canal Workers | 


A subcommittee of the House Commit- 
tee on Interstate and Foreign Commerce 
Apr. 17 agreed to report to the full Com- 
mittee the Denison bill (H. R. 8131) 
providing a plan of retirement for 
the employes ‘of the Panama Canal and 
the Panama Railroad, who are in the 
employ of the United States Govern- 
ment. 


Erection of Historical 
Markers Is Approved 


The House Committee on the Library 
on Apr. 18 ordered favorable reports on 
a bill (H.R. 7924) for erection of tab- 
lets or markers to commemorate Camp 
Blount and Old Stone Bridge in Lincoln 
County, Tenn. and ; another (H. RB. 
11547), for a marker or tablet at Eden- 
ton, N. C., in honor of Joseph Hewes, 
signer of the Declaration of Independ- 
ence. 

The first mentioned measure would 
authorize an appropriation of $20,000 
and the second $2,500. , 


measure patiently, day after day, 
exact strength of the solar rays on 
which the world’s weather depends. 
Changes are found, some regularly peri- 
odic, others apparently haphesard 

We hope that when a longer series of 
these values has been accumulated, 
weather men will be able to puzzle out 
the intricate effects which the solar vari- 
it may be that 
forecasts of reasonable ac- 
curacy will result to the great advantage 
of industry. 

The foregoing is the full text'of an 
address delivered under the auspices 
of Seience Service, over Station 
WMAL, Washington, and afiliated 
stations of the Columbia Broadcast- 
ing System. 


the 





no silver is produced. “It had great in- 
fluence in the mining country. 

“Now where is it? It is owned by the 
McGraw-Hill Publishing Company, one of 


big interests in, this country.” 

The Nevada Senator recalled the tes- 
timony before the Senate Interstate Com- 
merce Committee last February, which 
brought out that a House committee had 
requested a certain report from the Fed- | 
eral Power Commission. 


“This report charged the. Niagara Falls 
Company with fraud,” he said. “Before 
it was made public, before it was given 
to anyone, before it was delivered to the 
House Committee, it was turned over to 
( Through 
him it reached the Niagara Company 


it deleted from the report and it never 
reached the House Committee. 


“That is the character and reputation 
_ the When 
this editorial reaches the mining country, 
subscriptions will terminate. 

“The McGraw-Hill Publishing Com- 
pany is @ propaganda institution. Now- 
adays it is popular and profitable for 
great concerns to buy up_ publishing 
companies for propaganda purposes.” 

The Federal Trade Commission's in- 
vestigation of the power trust, he said, 
revealed that just this is being done. 


|sion unanimously 





“If there ever was a group that re- 
quires investigation by the lobby com- 
mittee, it is this jewelers’ vigilance com- 
mittee,” concluded Sentor Pittman. 


ARE PRESENTED HEREIN, BEING. 
BY -THe Unite) STATES DaILy 


Plan to Restrict 
Railway Holding 
Groups Favored 


Mr. Eastman, However, Crit- 
icizes Move to Suspend 
I. C. C. Power to Approve 
Consolidations 


Joseph B. Eastman, chairman of the 
legislative council of the Interstate Com- 
merce Commission, testifying before the 
Senate Committee on Interstate Com- 
merce Apr. 18, declared that the Com- 
mission “substantially favors the Couz- 
ens resolution, in so far as it deals with 
the activities of holding c-npanies.”’ 

The resolution (S. J. Res. 161) also 
provides for the suspension of the au- 
thority of the Interstate Commerce Com- 
mission in the granting of consolida- 
tions, until Congress has enacted suit- 
able legislation g@»verning such consoli- 
dations for the protection of the public 
interest. 

Opposes Suspension Provision 

Mr. Eastman declared, however, that 
support of the provision to suspend, 
authority of the Commission in the 
authorizing of consolidations would in 
effect mean that ‘‘the Commission doubts 
its own ability to determine what is in 
the public interest.” 

“T think it umwise for Congress to 
attempt to do directly what it has in- 
structed the Commission to do,” he said. 

Chairman Frank McManamy, of t 
Commission, will appear Apr. 21 to e 
press his. opinion with reference to the 


| resolution. It was testified by Mr. East- 


man at the hearing Apr. 18 that Mr. 
McManany “favors the resolution in its 
entirety.” 

Purpose Is Two-fold 


Commissioner Eastman pointed out to 
the Committee that the proposed resolu- 
tion has a twofold purpose, namely, to 
suspend the authority the Commission 
now has with reference to the authoriza- 
tion of consolidations under present law, 
and second, to extend the authority of 
the Commission to regulate combinations 
by holding companies’ acquisition of 
stock. 

With reference to the second purpose, 
Mr. Eastman declared that the Commis- 
favors the proposal. 
With regard to the first, he said that the 
only authorization that the Commission 
can grant under the existing law must 
be based on findings at public hearings, 
and that if the Commission expressed it- 
self as favorable to this purpose of the 
resolution, it would amount to saying 
that the Commission doubts its own abil- 
ity to say what is in the public interest, 
following such hearings. 

Senator Barkley (Dem.), of Kentucky, 


|declared that he doubted the ability of 
|the resolution to cover holding company 


operations. : 
“That point might be raised by a 
smart lawyer,” Mr. Eastman said, “but 
Unauthorized Mergers Opposed y » 
He suggested that the resolution 


amended to make more definite the pro- 
hibition of mergers by holding compa- 


lit could be remedied by rewriting.” 


{mies, and at the request of Chairman 


Couzens, agreed . to submit a proposed 
amendment to that purpose to the Com- 
mittee Apr. 21. 

Mr. Eastman continued by declaring 
that a suspension of authority of the 
Commission at the present time woul 
result in a number of uneconomical ex- 
penditures, and in some cases’ bring 
about results even more serious. 

“There are methods to bring holding 
companies under the control of the Inter- 
state Commerce Commission without a 
total suspension of authority in the mat- 
ter of granting consolidation authority,” 
he said. “The Commission favors legis- 
lation bringing about such results.”’ 

He further declared that no adequate 
definition of “consolidation” is provided 
in the resolution, and hence the resolu- 
tion, should it be passed in its present 
form, would be itself subject to dispute. 

Mr. Eastman told the Committee that 
Chairman McManamy, of the Commis- 
sion, “favors the resolution in its en- 
tirety,” stating as his reason that the 
present transportation act was enacted 
under the stress of post war conditions, 
and that further legislation is desirable 
under normal conditions. 

“Until the complete plan for con- 


[Continued on Page 12, Column 5.) 
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Avursorizen STATEMENTS ONLY 
PusLisHeD WITHOUT COMMENT 


| Naval Compacts 
Await Return of 
London Delegates 


President Says He Will Defer 
Decision on Transmittal 
To Senate Pending Arrival 
Of Group 


[Continued from Page 1.] 


All other matters will go in the three- 
power agreement between the United 
States, Great Britain and Japan. The 
submarine clauses make a very positive 
provision for safety of passengers in 
case of submarine attack. 


The first seven cruisers of the new 
American program will be laid down at 
any time; the next three will be laid 
down in 1933, 1934 and 1935. 

The provision in the treaty for what 
is often called “menacing construction” 
will be open to the judgment of any 
power as to what it should construct, 
without any consultation, it was stated. 

The treaty also contains rather elab- 
orate provisions relating to noncom- 
batant craft, including the speeds, it 
was said. 


Hearings On Navy Problems 


Reaffirming his announcement that his 
committee will hold hearings. on the 
purely naval problems dealt with in the 
London treaty, Senator Hale urged the 
Senate, Apr. 18, not to determine its 
position on ratification of the treaty 
nntil the results of the hearings are laid 
before it. In a prepared statement which 
he read to the Senate, Mr. Hale said 
that according to reports, the cruiser 
policy adopted by Congress since the 
1922 treaty has been set aside. 

“If it is to be set aside,” he declared, 
“the advisability of so doing must be 
demonstrated.” 


Senator Connally (Dem.), of Texas, | 


asked if it would not be entirely proper 
for the Committee on Foreign Relations 
to conduct the hearings with reference 
to such matters. 

“I can assure the Senator,” replied 
Mr. Hale, “that the Committee on For- 
eign Relatfons will hold its own hearings, 
but on purety naval matters it seéms to 
me that. the Committee on Naval Af- 
fairs, which ‘has to deal with all naval 
legislation, is in a position where it can 
be or service by drawing out information 
at hearings.” 

“I have no objection,” remarked Mr. 
Connally, “but it seems to me the Com- 
mittee on Foreign Relations, which will 
have charge of the treaty, ought to con- 
duct the hearings in connection with the 
treaty.” 

“T am sure there will be no conflict be- 
tween the Committee on. Foreign Rela- 
tions and the Committee on Naval Af- 
fairs,” declared Senator Hale. 


President’s Power Over Navy 

“Section 7 of article 1 of the Constitu- 
tion provides that Congress shall have 

ower to provide and maintain a navy; 
Jso to make all laws which shall be nec- 
essary and proper for carrying into effect 
the foregoing powers. 

“Under section 2 of article 2 of the 
Gonstitution the President shall be Com- 


mander-in-Chief of the Army and Navy | 


of the’ United States. 


“He has no power over the provision 
nd maintenance of the Navy other than 


| @the right of veto of any legislation per- | 


taining thereto, and the right to make 
treaties with the advice and consent of 
the Senate, and, the further right, under 
section 3 of article 2 of the Constitution, 
from time to time to give to the Con- 
ress information on the state of the 

nion and to recommend to their con- 
sideration such measures as he shall 
judge necessary and expedient. 

“On Congress rests the full responsi- 
bility of determining the strength and 
makeup of the American Navy, except 
in so far as limited by treaty agree- 
ments which must themselves be ratified 
by a two-thirds vote in the Senate. 


“In the case of the London treaty, 
which it is to be assumed will soon be 
presented to the Senate, the President 
was especially requested by the act of 
Feb, 13, 1929, to encourage an interna- 
tional agreement for the further limita- 
tion of armaments. 

Text Still Not Available 


“Under this request by Congress the 
President has quite properly sought to 
negotiate a treaty providing for the fur- 
ther limitation of armament. The actual 
text of the treaty has not yet been pre-| 
sented to the Senate and will not, I as- | 
sume, be so presented to us until the} 
treaty has been actually negotiated and 
brought back to this country. 


“A good deal of information has been 
iven out about the terms of the treat 

ut until the text is actually before us it 
's manifestly impossible for us to de- 
termine its merits or demerits. 


“From the reports that have already 
come to us it is evident that the wene:a 
policy of Congress in relation to cruisers 
as evidenced by all cruiser legislation 
that Congress has enacted since the date 
or the signing of the Washington treaty, 
im 1922, to build nothing but the 8-inch 
gun treaty cruisers + a our needs re- 
quire has been set aside. 

“This policy of Congress was insisted 
upon by the last administration at the 
Geneva conference, and has been sup- 
ported until very recently by practicaly 
all responsible naval opinion. If it is to 
be set aside the advisability of so doing 
must be demonstrated. 


Questions Are Technical 

“This question and other naval ques- 
tions involved in the treaty, are very 
technical in their character and require 
a thorqugh and intensive study before 
intelligent support or opposition to the 
terms ‘of the treaty can be given, and 
I am certain that very few of the Mem- 
bers of the Senate have as yet given it 
that thorough and intensive study. 

“The treaty when it comes to us, of 
course, will be referred to the Committee 
on Foreign Relations and that Commit- 
tee will make its report to the Senate. 

“I think it is highly essential and 
entirely fitting that the Committee on 
Naval Affairs, of which I am chairman, 
and which has to handle all legislation 
involving the authorization of naval 
construction, hold hearings and get the 
best naval opinion on the purely naval 
roblems dealt with by the treaty. 
Ti etion acquired in these hearings 
will then be available for the use of the 
Senate when the treaty comes up for 
ratification. 4 

“I hope very much that Senators will 
not determine their positions on ratifica- 
tion of a treaty which so vitally affects 

national defense of the country un- 

ti the information to be acquired at 
t hearings is laid before them,” 
A P 


¢ 


A 
Are PRESENTED HEREIN, BEetne 
BY THE UNITED States DAILY 


| An appeal to the press of the United 
| States to aid in demonstrating that so 
long as the prohibition laws stand as 
they now do that no patriotic American 
should advocate flouting its provisions or 
boast of violations was made Apr. 18 by 
George W. Wickersham, Chairman of the 
National Commission’ on Law Observance 
and Enforcement, in an address before 
the American 
Editors at Washington. ' 

Mr. Wickersham pointed out that in 
order to secure maximum abstinence from 
liquor it may be found desirable to 
modify the Eighteenth Amendment or 
the national prohibition laws but ex- 
pressed no, opinion on that point. It 
is a fair field for disctssion,” he said. 
| An authorized summary of his address 
| follows in full text: ve 

If any considerable body of citizens 
object to any part of the Constitution, 
it is their right to organize and work 
|for its change by the methods provided 
in the Constitution itself. If they ob- 
ject to any law, it is their right to 
endeavor to arouse public sentiment to 
be directed upon the legislature to se- 
cure its repeal. : 

But there is no reserved right in 
individual citizens to select particular 
laws which run counter to their tastes, 
wishes, habits or interests, and preach 
systematic disregard for or violation of 
those laws. And there is no “unalien- 


and consume intoxicating liquor. 
| parent in the position of the protestants 
| against the national prohibition laws. 

| It is comparatively venial for one to 
|break the law with one’s eyes open to 
| possible consequences. But to unite with 
others in openly aiding and abetting the 
violation of any law, upon the plea that 
it ought not to have been enacted and 
lean not be enforced, is inviting revolu- 
tion and promoting anarchy. 


| Law Is Said to Invade 
Personal Freedom 
The excuse offered is that in this par- 


stitution and the laws ‘enacted to carry 
out its provisions alike constitute an in- 
excusable invasion of personal liberty. 
There is no pretense that this so-called 
liberty is protected in the Constitution. 
The very existence of organized society 


vidual liberty as is inconsistent with the 
public weal. . 

Bills of Rights have sought to preserve 
for individuals protection from legisla- 
tive curtailment of certain forms of in- 
dividual freedom. The first 10 amend- 
ments to the Federal Constitution in- 
cluded articles for the protection of the 
people against invasion by the Federal 
‘Government of certain personal rights, 
such as were protected in the great char- 
ters of English liberty. The Fourteenth 
Amendment provided against similar in- 
vasions by the governments of the States. 


the provisions for amending the Con- 
stitution. Only two restrictions were 
ilaid upon the right of amendment—one, 
temporary in character, continuing only 
until 1808; the other, that no State, witn- 
lout its consent, shall be deprived of its 
equal suffrage in the Senate. ne 

| The expression of these restrictions 
emphasizes the otherwise unlimited power 
of amendment. Whatever alteration may 
be proposed by a two-thirds vote in the 


by the legislatures of three-fourths of 
the’ several States, becomes as much a 
part of the Constitution as if originally 
written in it. 


Eternal Vigilance 
| As Price of Liberty 


| Against such action, as in so many 


| price of liberty, and if by the process of 
amendment any impairment or destruc- 
tion of fundamental rights should occur, 
those citizens. whose participation in pub- 
lic affairs never becomes active until 
| after the event they deplore or condemn, 
would have but themselves to blame for 
it. Even the Bill of Rights contained in 
the first 10 amendments; the guarantee 


ithe right of protection against unrea- 
lof trial by jury, protection against ex- 
|cessive bail, excessive fines, cruel’ or 
unusual punishment, and the like, as they 


be swept away by amendment. 
Now, .a word with respect to this al- 


which it is claimed is so fundamental 
that it may be availed of as a shield to 
protect against the duty implicit in cit- 
izenship to obey the law, and an excuse 
to sworn officers of State and national 
governments for disregarding or violat- 
ing the explicit mandate of the Federal 
|Constitution and their solemn oaths of 
| office. 

This claim has been so oft repeated 
that many intelligent people have come 
actually to believe there is sontething in 
it. Gustav LeBon long ago in his book 
on the “Psychology of the Crowd,” 
pointed out that “affirmation pure and 
|simple, kept free of all reasoning.and all 
proof, is one of the surest means of mak- 
ing an idea enter the mind of crowds,” 


| Illusion Is Said 
| To Have Been Produced 


The constant affirmation that the 
prohibition amendment and laws have 
‘invaded the liberty of the citizen has 
gone far towards producing an illusion 
of the existence of a liberty to purchase 
and use intoxicating liquor protected 
from invasion by Jaw, or even Consti- 
tution, which is being unjustly, or even 
peannene invaded under the forms of 
aw. 

Probably no thoughtful person, out- 
side of a body of extremists, would deny 
that to exercise greater or. less control 
over the production and use of intoxicat- 
ing liquor falls within the normal powers 
of a State; that in the interest of all, the 
right of a minority to possess and use it 
may properly be restrained. The differ- 
ences of opinion arise as to the methods 
and extent of that control. Here enters 
the matter of Constitution and law mak- 
ing. Assuming regularity in the proceed- 
ing, the individual must accep: the will 
of the designated majority, or the ordered 
State no longer can exist. 

The problem of inebriety and drunken- 
ness has vexed society from the earliest 
times. 

Until the adoption of the Eighteenth 
Amendment our history is filled with a 
long and melancholy sequence of more 
or less unsuccessful efforts to” minimize 
the destructive influence of the sale and 
use of intoxicating liquors—efforts which 








Society of Newspaper | 


able right” in the individual to procure | 


A strange confusion of ideas is ap-| 


ticular matter the Amendment to the Con- | 


implies the curtailment of as much indi- | 


But no such barriers were erected in| 


two Houses of Congress, and ratified | 


other respects, eternal vigilance is the| 


of freedom of speech, or of the press; | 


sonable searches and seizures; the right | 


were made a part of the Constitution | 
by amendment, may by the same process | 


leged liberty to acquire and use intoxi- | 


cating liquors for beverage purposes, | 
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Press Requested to Aid in Educational 
Campaign to End Violations of Dry Laws 


Mr. Wickersham Requests Editors to Oppose ‘‘Flouting or 
. Boasting” of Acts Against Prohibition Statutes 


always were thwarted by the unholy 
alliance of liquor dealers and politics. 
Anyone who reads that history cannot 
wonder that the party opposing the con- 


tinued poisoning of our national life by | 


intoxicating liquor, should have con- 
cluded there was but one effective rem- 
edy and that was, by act of the Federal 
| Government to prohibit the importation, 
transportation, manufacture and sale of 


alcoholic beverages in an art 
United States, FAR =“ 


This the people sought to accomplish 
by a provision in the Federal Constitu- 
tion, and by acts of Congress, to be en- 
forced by the powerful agencies of the 
Federal executive. Whatever the method 
adopted, can anyone say the aim to strike 
;at and destroy a noxious growth upon 
the body politic had no justification in ex- 
perience ? 

_ True it is, that the principle of prohibi- 
tion to any human interest always acts 
as a stimulus toward that interest. For- 
bid a child to do anything, he naturally 
wants to do the prohibited act, even if 
he had never previously thought of it. 
;Men, after all, are but children of a 
larger growth and the sign “forbidden” 
across their pathway ever tempts them 
and leads many to trespass, 


Press Is Requested 
|To Help Uphold Law 


But it is melancholy to note how very 
many men high in social position and in 
the business world, show themselves still 
| to be in this childish state of mental and 
moral development. Probably too much 
reliance was placed by those promoting 
the reform upon the power of law en- 
forcement. 

It is not too late now to begin such a 
campaign @f education concerning the 
evils of intoxicating liquor. The abuses 
and the misery that attended the long 
history of the efforts to regulate the pro- 
duction and use of alcoholic drink, and 
the failure of those efforts, on the one 
hand, while on the other, the triumphant 
demonstration of the value of splendid 
| youth unpoisoned by alcohol, furnished 
by our citizen soldiery in the World 
War, present a contrast that did and 
no doubt still will convince our people 
of the great evils of the liquor traffic 
and the immeasurable benefit of na- 
tional temperance. 


from the use of liquor, it may be found 
desirable to modify the Eighteenth 
Amendment or the national prohibition 
laws, I express no opinion on that point. 
Opinions differ. That is a fair field for 
discussion. 


But I appeal to you, end throu h you 

to the press of America, to aid in Sacto 
strating: that so long as the law stands 
as it now does, no patriotic American 
should advocate flouting its provisions, 
or boast of violating its commands. 
_ No one can measure the possible in- 
Jury to our institutions of the spectacle 
of men of prominence in the community 
proclaiming the right of citizens to dis- 
abey a law they do not like. Such 
advocacy weakens respect for all law. 
It tends to undermine the foundations of 
the State. It breeds anarchy. In helping 
to bring this thought home to the people, 
and expressly to ‘that portion of them 
who used to be called “The best people,” 
the press may be a powerful agency for 
good. Will you not choose to exercise 
your power in behalf, not of unrestricted 
license, but of observance of the law! 


Resolutions for National’ 
Celebrations Are Favored 


Continuance of the 
Yorktown Sesquicentennial | Commis- 
sion and an appropriation of $200,000 
for its work would be authorized by a 
resolution (H. J. Res. 298) on whith a 
favorable report was ordered Apr. 18 
| by the House Committee on the Library. 
The Commission would direct the na- 
tional celebration of the surrender of 


Lord’ Cornwallis in the Revolutionary 
War. 


|. The Committee also approved a reso- 
| lution (H. J. Res. 306) to establish a 
commission of 15 me rs to direct par- 
ticipation of the United States in the 
celebration of the 300th anniversary of 
the foynding of Massachusetts Bay 
Colony. Five members would be’ Sena- 
tors, five members from the Hduse, and 
| fives appointees of the President. An 
| appropriation of $10,000 is asked, 





‘Graf Zeppelin’ Stamp 
Goes on Sale Apr. 21 


Unusual Demand for Issue for 
Atlantic Flight 


Special United States air mail stamps 
for the round-trip flight of the dirigible 
“Graf. Zeppelin” between Friedrichshafen 
and the Americas will be ‘placed on sale 
Apr. 21 at specified points throughout 
the country, the Post Office Department 
jannounced Apr, 18, 7 


| A preliminary sale is to take place in 
Washington Apr. 19. Philatelists who 
wish to get mail matter on the airship 
should dispatch it toe reach New York 
before Apr. 80, said the Post Office De- 
partment statement, which follows in 

“Graf Zeppelin 


full text: 

The United States e 
air mail stamps will be on sale te 19 
at the Philatelic Agency of the Post 
Office Department and at the Washing- 
ton city post office. They will be placed 
tm sale at specified points in each State 
on Apr, 21. 

There has been an unusual demand for 
the first day dispatch of these stamps, 
the orders of the Philatelic Agency alone 
exceeding $50,000. As previously an- 
nounced the stamps are issued in‘ de- 
nominations of $2.60, $1.30 and 65 cents 
representing the rates for letters and 
postal cards for the “Graf Zeppelin” 
roind trip, or one way trip. 

The design of the stamps and coloring 
are unusual and have been favorably 
commented upon by those who have seen 
them. Assistant Postmaster General Til- 
ton states that the unusual speed with 
which the entire issue was produced: re- 
flects great credit upon the Bureau of 
Engraving and Printing, where they have 
been designed, produced and distributed. 

The Bureau of Engraving and Print- 
ing received its first instructions to pre- 
pare this issue on Mar. 29. The first 
public announcement of the issue was 
made on, Apr. 3, and complete distriby- 
tion of. the. 1,000,000 stamps of each 











To secure the maximum abstinence | 


| 


Minority Report 
On Motor Bus Bill 


Is Given to Senate 


Proposal Offered to Strike 
Out Provision Requiring) 
Certificate of Public Con- 
venience and Safety 


Recommendation to strike from the 
bill (H.-R. 10288) to regulate operation 
of motor buses on the public highways 
those provisions requiring a certificate| 
of public convenience and safety is made 
in a minority réport from the Commit- 
tee on Interstate Commerce submitted 
in the Senate Apr. 18 by Senator Dill 
(Dem.), of Washington, a member of the | 
Committee. 


The bill was reported favorably by the | 
Committee Apr. 14. 

Five members joined with Senator Dill 
in the minority report. They are: Sen- 
ators Pine (Rep.), of Oklahoma; Brook- | 
hart (Rep.), of Iowa; Wheeler (Dem.), 
of Montana; Howell (Rep.), of Ne-| 
braska, and Pittman (Dem.), of Nevada. | 

No Demand From People 

“The demand for a provision authoriz- | 
ing the Commission to grant certificates | 
of public convenience and _ necessity 
comes from the railroad and bus owners 
now engaged in interstate motor bus | 
business. There is no such demand from 
the people whom they serve,” the report | 
stated. “This provision of the bill will 
establish one more bureaucratic depart- 
ment. of the Government to interfere | 
with the natural development of ‘the peo- 
ple’s business. Worst of all, it will pre- 
vent that competition that brings lower | 
rates and ‘better service to the people.” | 

The report said further: 

“There is no necessity for requiring | 
the issuance of such certificates as a} 
part of the regulation that is desirabie 
for interstate motor buses. This bill au- 
thorizes the Interstate Commerce Com- | 
mission to provide all the necessary 
standards for the operation of interstate | 
buses, such as insurance against injury | 
to passengers, requirements for contin- | 
uity of operation and service, and regu- | 
lations as to experience of drivers and | 
limitations upon the length of time they | 
shall work, which fully meet the needs 
of the present condition of the interstate 
motor bus business. * | 

Rights Are Cited 


“Subsection (B) of section 5, might | 
well be termed the grandfather clause of | 


this bill. It gives present operators the 
right to continue in business for 90 days, 
and thereafter if they have made an ap- 
plication for/a certificate of convenience 
and necessity, until the Interstate Com- 
merce Commission acts upon. their ap- 
plication. Any operator now in business 
on the route for which application is 
made, must await action of the Commis- 
sion. 

“In practice this will mean that the 
present operators in practically all cases 
will be permitted to continue in com- 
plete control of interstate motor bus 
business for a considerable period of 
time, and probably permanently. The 
thousands of applications that will un- 


doubtedly be filed. will take a long period} 


of time for consideration, as the Inter- 
state Commerce Commission now has 
far more ‘business of this kind than it 
can perform. The fact is this provision 
is almost unworkable as a_ practical 
method of regulation. 


New Bill for Equalizing 
Navy Promotions Asked 


A change in the system of promotions 
in the Navy to equalize the rate of ad- 
vancement of staff and line officers was 
advocated before the House Committee 
on Naval Affairs Apr. 18 by Rear Ad- 
miral R. H. Leigh, Chief of the Bureau of 
Navigation, Navy Department, and Rear 
Admiral George H. Rock, Chief of the Bu-* 
reau of Construction and Repair. 

Opposition to the proposal as con- 
tained in the bill (H. R. 10041) on which 
hearings were held by the Committee 
was expressed by Capt. Edgar L. Woods, 
of the Bureau of Medicine and Surgery, 
who said the bill as drafted would affect 
his Bureau adversely. 

The objective of the measure, accord- 
ing to Rear Admiral Rock, is to permit 
promotion of certain staff corps com- 
manders who, through certain clauses in 
the present law on promotions, have 
been denied advancement while men of 
equivalent service in the line have been 
promoted. He said the equalization ob- 
jects of the present law have not been 
realized because of the clauses referred 
to. 

Because of the difference of opinion 
on the measure, Representative Britten 
(Rep.), of Chicago, chairman of the 
Committee, asked that the bureaus of 
the Navy Department agree on a new 
bill suitable to all, and introduce it. Ac- 
tion was deferred pending: introduction 
of thé new bill. 


House Committee Defers 
Action on Naval School 


Establishment of a nautical school at 
a Gulf of Mexico port with Federal and 
municipal funds was discussed briefly 
Apr. 19 by the House Committee on 
Naval Affairs. 


A bill. (H. R. 8139) to provide for 
such a school at New Orleans is before 
the Committee, but on suggestion of 
Representative Vinson (Dem.), of Mil- 
ledgeville, Ga., ranking minority mem- 
ber of the Committee, action was de- 
ferred until the bill has been redrafted 
to provide that such a school may be 
established at New Orleans; Miami, 
Fla.; Savannah, Ga., or Galveston, Tex., 
if any of these cities raises half the cost 
of the. school. 

Provision is made that a naval vessel 
shall be detailed to the school with a 
naval instructor in charge. 


House to Consider Bill 
For Overtime Salaries 


| In accord with repeated recommenda- 
|tions of the Department of Labor, the 
|House Committee on Immigration favor- 
jably reported to the House Apr. 18 H. 
|R. 3309, to fix rates of overtime com- 
|pensation for immigrant inspectors and 
other immigration employes, to collect it 
from transportation companies request- 
|ing inspection and landing of crews at 
|extraordinary hours and to pay for this 
|overtime to these employes. 


| The rates would be fixed by the Sec- 
retary of Labor on the basis of.(a) one- 
|half day’s pay for each. two hours (or 
| fraction thereof of at least one hour) 
that duty is performed after 5 p. m. and 


half days’ pay for any one such overtime 
|period and (b) two days’ pay for duty 


performed on Sundays or holidays. 
| 
| 





“Why should Congress start the regu- 
lation of interstate motor buses at the 
point where it took 30 years of railroad 
regulation to reach? The condition and 
status of motor buses are entirely differ- 
ent from those of railroads. This bill 
does not grant the power to make rates 
for interstate motor buses, but does grant 
the Commission the power to give a mo- 
nopoly of the motor bus business to a 
few companies. This will enable them 


United States | ‘° maintain rates much higher than 


would result from competition. 
Competition Is Authorized 

.. “The majority of the Committee found 

itself in an indefensible position in this 

connection and amended the House bill 

by providing where there is only one bus 


| operating over a given line, the granting 


of ‘a certificate shall be compulsory if an 
application is made by another operator 
who meets the requirements of the Com- 
mission. This means that even though 
there is not enough business for two bus 
lines, a governmental body will authorize 
at least two lines to compete with one 
another. 

“This law should provide that all op- 
erators engaged in interstate motor bus 
business shall be required to meet the 
standard of regulations fixed by the Com- 


before 8 a. m., not to exceed two and one- |. 


( 

Inquiry by House | 
On Communistic 
Activity Is Sought 
Rules Committee Is Told De- 
partment of Justice Lacks 


Means and Power to Meet} 
Problem 


Creation of a special committee of 
five Members of the House to investigate 
communist activities in the United States 


and to recommend legislation broaden- 
ing the powers of the Government on the 
subject, if necessary, is proposed in a 
bill (H. R. Res. 180) considered by the 
House Committee on Rules at a hearing 
Apr. 17. Representative Fish (Rep.), of 
Garrison, N. Y., author of the resolution, 
told the committee that there is a wide-| 
spread demand for action along this} 
line. The Assistant Secretary of Labor, 
Robe Carl White, testified that the De- 
partment of labor approved the pro- 
posal. 

Mr. Fish said that Congress has so 
far adhered to a “do nothing policy” on! 
this subject and explained limitations in 
the power of the Government to deal 
with communist activities. He presented 
a letter from the Department of Justice 
in support of his statement that the De- 
partment is lacking in power, personnel 
and funds in investigating communists 
and he said the Department feels the re- 
sponsibility rests with Congress. Repre- 
sentative Fort (Rep.), of East Orange, N. 
J., member of the Sommittee on Rules, 
corroborated Mr. Fish with the statement | 
that the Department is lacking in power 
under present law except upon specific 
| allegations of crime. | 
| Asserting that few communists are 
being deported now, Mr. Fish said the 
communists in the United States, about 
50 per cent of whom he thought were 
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The President's Day | i 


At the Executive Offices” 
April 18, 1930 


10:30 a. m. to 12 m—The President 
met with his Cabinet. (Cabinet meet- — 
ings are held regularly on Tuesdays and 
Fridays of each week.) ‘ 

12:30 p. m.—Senator Steck (Dem.), of ~ 
Iowa, called to present several friends. 

Remainder of .day.—Engaged ’ 
secretarial staff and in answering mail 
correspondence. 
HI 


aliens, take their orders from the Third 
International in Russia, which he ex- 
plained, advocates world revolution. He 
said the purpose is not to restrict. free- 
dom of speech or criticism’ of domestic 
and foreign policies but to reach those 
seeking to destroy the. Government or 
American institutions or advocating 
sedition and treason. 

He told of the communists having 11 
daily newspapers in this country, me 
in foreign languages, and of their ¢ircu- 
lating “factory” papers in industrial cen- 
ters and other activities. His resolution, 
he said, would bring out the facts on 
which Congress could intelligently write 
corrective legislation for deporting alien 
communists. He suggested that there 
might be consideration of the feasibility, 
as to American citizen communists, of 
having an island possession to which they 
could be deported to work out their own 
communism among themselves. + 

Assistant Secretary White told the 
Committee that there is a law for de- 
portation, not of communists by name, 
but of those engaged in activities con- 
trary to the best interests of the Gov- 
ernment, such as anarchists or those dis- 
tributing seditious literature. He said 
communists are being deported to the 
countries through which they cleared 
under the existing law and that the De- 
partment’s problem is securing adequate 
evidence in deportation cases. 

Representative Snell (Rep.), of Pots- 
dam, N. Y., chairman of the Committee 
on. Rules, showed a file of letters ad- 
vocating legislation along this line. The. 
Committee deferred action. 





better 


Nothing 


is too good that makes 


life more complete.—And when 


it comes for so little more, any- 
thing less is poor economy. « 


WHAT A_WHALE OF A DIFFERENCE JUST A FEW CENTS MAKE 


ae” 


mission, 
_ “The demand for a provision authoriz- 
ing the Commission to grant certificates 





of public convenience and necessity comes 
from the railroad and bus: owners now 
engaged in interstate motor bus _ busi- 
ness. There is no such demand from the 
people whom they serve. 

_ “This provision of the bill will estab- 
lish one more bureaucratic department 
of the Government to interfere with the 
natural development of the people’s busi- 
ness. It will mean more red tape on the 
part of both operators and Government 
officials. Worst of all, it will prevent 
that competition that brings lower rates 
and better service to the people. 

Low Rates Sought 

“The minority members of the Inter- 
state Commerce Committee believe the 
bill should be amended: by striking out 
the provisions requiring application for 
issuance of the certificate of public con- 
venience and necessity. 

“The adoption of this amendment will 
still make it necessary for the carrier 
by motor vehicle in interstate or foreign 


» |} commerce on any public highway to se- 


cure a permit from the Interstate Com- 
merce Commission, as provided in the 
bill, but it will not necessitate the long 
and laborious and tedious hearings and 
contests that will inevitably come if the 
certificate of public convenience and 
necessity provisions remain in this bill. 

“The minority members of the Com- 
mittee earnestly recommend the amend- 
ment of H. R. 10288 as hereinbefore sug- 
gested, in order that this regulation may 
be feasible and practicable by the Com- 
mission and beneficial to the public. 

“Tt is the public interest that is para- 
mount, and whatever legislation is en- 
acted should benefit primarily the public 
by compelling good service and as low 
rates as the,operators under a competi- 
tive system can afford to charge.” 


es 


denomination was made on Apr. 16, ex- 
cept a small reserve supply which has 
been retained in Washington for 
emergency orders, 

Philatelists will bear in mind the in- 
structions contained in the announce- 
ment of Apr. 3, 1930, that articles for 
the round trip flight should be dispatched 
so as to reach New York not later than 
Apr, 30, this being the last sailing date 
to insure dispatch for the round trip. 


You are very ImpoRTANT 
to our Railroad 


Special-feature trains 
East and West 


THE CAPITOL LIMITED 
THE NATIONAL LIMITED 


Real home atmosphere in the Ob- 
servation and Club cars; dinner 
in the specially designed Colonial 
Diner; a competent maid at the 
service of women traveling with 
children. Ride and dine with us. 


NE SENTENCE occurs again and 
O again in the letters that come 
to our offices every year. 

“fl was led to make my trip 
over your railroad at the sug- 
gestion of a friend.” 

This is not an accident. It is the 
result of a definite plan which was 
started several years ago. 

At that time we said to our- 
selves, “What can we offer people 
as an inducement. to travel with 
us?” 

And we answered, “We can 
honestly try to give people a little 
more than they’ve paid for. 

“Their ticket calls for a ride on 
our railroad. We are required to 
provide a locomotive, an engineer, 
conductors, porters, various pieces 
of railroad equipment, and dining- 
car service. That’s what every rail- 
road must provide. But let us try 
to give them an enjoyable trip; an 
engineer who is doing his very best 
to start and stop his train without 


have a 


began 


helped 


jolt, and a locomotive that will 
help him do it. Let us have tracks 
that are smooth, equipment that 
is modern and clean, Let us try to 
have conductors and porters who 
take pride in their work and who 


feeling of sympathy, kind- 


liness, and thoughtfulness toward 
travelers. And let us provide our 
passengers with meals that are 
really good.” 

People like to talk about rail- 
roads, and when they found out 
what we were trying to do they 


talking to their friends. 


That’s one of the reasons our busi- 
ness has grown. 


So it’s you, after all, who have 


to make our railroad more 


and more successfu:. 


You on your front porch, and in 
your club and church, and wher- 
eyer you meet your friends. 


We appreciate it. When you ride 


with us, we'll endeavor to show 
you that we do, 


BALTIMORE & OHIO 
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THE UNITED STATES D 


Debts | 


Debt Is Held Not to Be Accrued for Tax 


Purposes Unless Liability 


Title to Property 
Remained in Seller 


Right to Withdraw Material 
Until Time of Its Resale 
“as Retained 


New York, N. Y.—The taxpayer must 


be unconditionally liable for a debt be- 


ore that debt may be accrued for tax 
. rposes, the Circuit Curt of Appeals 
for the Second Circuit has held. 

The taxpayer contracted to purchase 
a quantity of steel from the Emergency 
Fleet Corporation. In practice the con- 
tract was carried out by the Fleet Cor- 
poration certifying to the ta. ayer a list 


' _ of steel for shipment and the taxpayer 


a 


" 


then set up the shipment on its books as 
a ability. advertised it for sale and ar- 
ranged for forwarding. ne Fleet Cor- 
poration did not guarantee the accuracy 
of the certifications and the taxyayer re- 
fused to accept some of them. At any 
time before the steel was resold, the 
Fleet Corporation could withdraw such 
part as it needed. : 

Under these circumstances, title t the 
steel did not pass upon certification, the 
court held, and since the taxpayer did 
not become unconditionally liable for the 
steel as long as the Fleet cepeneey 
was privileged to withdraw a portion o 
it, the Commissioner properly exclude 
from the taxpayer’s purchase account 
the contract pric of steel which Mad scen 
merely certified. 


BARDE STEEL PRODUCTS CORPORATION 
Vv. 
COMMISSIONER OF INTERNAL REVENUE. 


ircuit Court of Appeals, Second Circuit. 
Eoeeal from an order of redetermina- 

tion of the Board of Tax me 

_W. SPAULDING and Roscor E. NELSON 
ter the taxpayer; C. M. CHAREST (R. 


N. SHaw of counsel), for th® Commis- | 


. sioner. 
Before L. HAND, SWAN and MACK, cir- 

cuit judges. 

Opinion of the Court 

MACK, Gircalt Judge——On a * —_ 

itioner, an Oregon corpor » en- 
od ists a contract with the United 
States Shipping Board Emergency Fleet 
Corporation for the purchase of surplus 
steel which the latter had on hand or 
under order as a result of the curtail- 
ment of the war shipbuilding program. 
Since the present dispute turns upon 
whether title to certain lots of this steel 
passed to the buyer, and whether the lat- 
ter became liable for the price during 
the taxable year, it is necessary to sum- 
marize the contract in considerable de- 
tail. It provided for the sale of excess 
steel on hand at designated points in the 


United States and Canada, other excess | 


steel then owned by the Fleet Corpora- 
tion and situated at unnamed points, 


and some that was to be delivered to it | 


under existing contracts with third par- 
ties. 

At the date of the contract the quan- 
tities, shapes, sizes and state of fabrica- 
tion of steel which would remain after 
the Fleet Corporation had completed its 
shipbuilding were not known, but the 
Fleet Corporation was required to ascer- 
tain, within a reasonable time and before 
Jan. 9, 1921, the quantity of excess steel 
and to certify its approximate amount, 
location, quality, size-and general speci- 
fications. 


Right to Refuse Delivery 
Of Steel Is Reserved 


The Fleet Corporation was made the 
sole judge as to what was to constitute 
excess steel under the terms of the con- 
tract. It was expressly provided that it 
would not guarantee the accuracy of the 
information contained in its certification; 
it undertook to sell only so much of the 
steel certified as it might deliver at the 
time petitioner requested delivery. 

The Fleet Corporation further reserved 
the right, even after a particular lot of 
steel had been certified, to except there- 
from and to refuse delivery of steel 
which before Nov. 20, 1919, it had agreed 
to sell to third parties, fabricated steel 
for building construction, scrap steel, 
steel required for the completion of hulls 
then or to be contracted for, fabricated 
steel which it desired to sell as units, and 
steel which the Corporation desired to 
return to third parties in the adjustment 
of contracts with them. This reserved 
right, however, terminated as to any 
goods resold by petitioners after such 
certification. 

Petitioner agreed to accept and pay for 
the steel delivered to it by the Corpora- 
tion at specified prices, f. 0. b. cars, ex- 
cept as to certain lots located at Penn- 
sylvania yards. As to these, petitioner 
was to pay and assume the cost of load- 
ing and certain storage charges. Pay- 
ment was to be made on the basis of 
railroad scale weights. It was further 
specifically provided that 


Costs as Certified 
Listed as Liability 


“All such excess steel including [that 
in the Pennsylvania yards] shall remain 
the property of the seller until delivered 
to the buyer as hereinafter mentioned, 
It is agreed that, for the purpose of this 
contract, delivery of said steel shall not 
occur until the same has been certified, 
checked, and actually loaded onto cars.” 

The contract also provided for the su- 
pervision and checking by petitioner of 
all shipments. It was to examine the 
steel and (with certain immaterial ex- 
ceptions) within one year after certifi- 
cation to give loading directions when 
and as it desired delivery of any par- 
ticular portion of the certified lots. 
Within that period the Fleet Corporation 
had no right to tender delivery to peti- 
tioner except upon receipt of such load- 
ing directions. Within five days after 
receipt of loading orders, the Fleet Cor- 

ration was to inspect and to verify 
its own certification figures and to begin 
loading; if it failed so to do within the 

rescribed period, petitioner was privi- 
ieged (unless the delay was due to 
strikes, fire, riots, acts of God, or the 
ublic enemy) to load the steel as speci- 
fed in its loading directions and to de- 
guct the cost thereof from the amount 


due. 
. After delivery, which, as stated, ne- 
cessitated both checking and loading of 
certified steel, the shipments were to be 
invoiced to petitioner which was to pay 
for them on the Ist or 15th of the month. 
To insure payment, petitioner was re- 
' to and did pay to the Fleet Cor- 
tion the sum of $400,000, called a 


+ 


“guaranty fund,” which was retained as 
security for the performance of the con- 
tract, and likewise posted a bond in the 
sum of $500,000 for the same purpose. 

In actual practice, the contract was 
carried out by the Fleet Corporation 
sending to petitioner a ‘certification con- 
sisting of a list of steel, giving quantity, 
size, description, and location; and upon 
receipt of this certificate, which con- 
tained sufficient information for exact 
cost computation, petitioner set up the 
shipment on its own books as a liability, 
advertised the lot as its own steel avail- 
able for immediate delivery, and sent a 
representative to the yard, who took 
charge of the shipment, checked it, cared 
for it, arranged for forwarding, and 
made any possible yard sales. 


Petitioner’s Books Kept 
On an Accrual Basis 


Petitioner, however, did not always 
accept the steel which was certified to it 
by the Fleet Corporation. Disputes arose 
between the parties from time to time 
during the contract period. Part of such 
differences developed by reason of peti- 
tioner acting as intermediary between 
the Shipping Board and the owners of 
the yard in which the steel was stored. 
Other differences were as to cjAssifica- 
tion and assortment of steel. Petitioner’s 
principal cause of complaint, however, 
was the failure of the materials mana- 
ger for the Shipping Board to give cer- 
tification. This was a special cause of 
concern because of the falling market. 
Several managers were discharged, but | 
such changes availed petitioner nothing. 
Several hurried certifications made in 
December, 1920, and the following 
month, i. e., toward the end of the cer- 
tification period, were rejected by peti- 
tioner as not conforming to contract) 
specifications. The total amount of steel | 
certified but not-invoiced to the peti-| 
tioner in 1920, was 44,248.66 tons, on 
which the contract price was $1,741, | 
520.41; petitioner had neither sold this | 
steel nor ordered it to be loaded. 


Petitioner’s books were kept and its, 
returns made ‘en an accrual basis. 





Its | 
books for 1920 were closed at the end of | 


was lower. Respondent excluded from} 
petitioner’s- purchase account for 1920 
this $1,741,520.41 and from petitioner’s | 
1920 closing inventory the market value 
of this stéel, $1,204,851.28. 

Petitioner contends that beneficial title | 





¢ passed to it when the steel had been cer- 


| tified, identified and, as it claims, reduced 
| to possession. ~It urges that this inter- 
| pretation is confirmed by the provision 
|and practice permitting it to resell cer- 
| tified steel for immediate delivery. It 
further contends that, since: its books 
were kept on an accrual basis, they 
clearly reflect its income within the 
meaning of the revenue act of 1918 and 
the Treasury Regulations promulgated | 
thereunder, apparently irrespective of 
whether or not titte passed. Respondent | 
denies that legal or beneficial title thus | 
passed to petitioner or that it became 
liable during the taxable year for the 
contract price of the steel, and contends, 
therefore, that the refusal to permit the 
cost to be debited and the inventory value 
to be credited was proper within the| 
statute and regulations. | 


Legal or Beneficial 
Title Not in Buyer 


(1) If beneficial title to the steel passed | 
|to petitioner, it clearly became liable | 
for the price (see Williston, Sales sec- 
tion 561, and cases cited); in that event, 
it could properly include such steel in its 
inventory and accrue the correlative lia- 
bility. But in our judgment neither 
legal nor beneficial ownership of the lots 
here involved ever vested in petitioner. 
It is elementary that title passes when 
the parties intend that it shall pass 
and such intention is to be gathered 
from the contract and conduct of the 
parties. Uniform Sales Act section 18; 
Williston, Sales section 260 et seq. As 
at the time of the contract, these were 
unascertained goods, admittedly no title 
could or did then pass. 

Petitioner urges, however, that certifi- 
cation constituted an irrevocable appro- 
priation and that the contract and the 
conduct of the parties thereunder show 
an intent to pass title upon such certifi- 
cation. This contention, howevcr, is un- 
tenable in view, not only of the specific 
provisions that the Fleet Corporation 
would not guarantee the accufacy of the 
certifications and of the evidence that 
petitioner itself from time to timé re- 
fused to accept certain of them, but 
especially of the express power of the 
| Fleet Corporation to except and with- 
|draw steel in some six enumerated 
|classes even after certification thereof. 
| Although this power was itself subject 
| to the buyer’s right to resell before with- 
|drawal, it demonstrates that in the ab- 
| sence of such resale (and there was none 
|as to the goods here involved), the seilcr | 
|cannot be said to have made an irrevo- 
cable appropriation by the certification. 


} 





Terms of Agreement 
Show Limited Liability 


Although, as the board assumed, cer- 
tification served to identify the specific 
goods to be sold, the other specific pro- 
visions of the contract offer cogent ob- 
jections to the argument that title passed 
upon certification. The quoted section éf 
the contract provided that the excess 
| steel “shall remain the property of the 
seller until delivery”; and in the same 
paragraph “deliver” is defined as certi- 
fying, checking, and actually loading on 
the cars. This provision clearly indi- 
jeates that beneficial ownership was re- 
served until the steel was delivered to 
the carrier; this view finds further sup- 
port in the statement that the contract 
is f. o. b. yards and the requirement 
that payment is to be made on the basis 
of railroad scale rates. The power of 
the buyer to place its representatives in 
the steel yards to recheck the shipment, 
arrange yard sales, and, under certain 
circumstances, have steel loaded is not 
inconsistent with retention of title; the 
seller likewise could recheck, the right 
to resell did not give possession to the 
buyer or its agent, and the provision as 
to loading in the event of the seller’s 
delay gave at the most custody for a 
limited purpose, to protect the buyer in 
case of resale. 

That this option to load at the seller’s 
expense was entirely consistent with the 
retention of title is also shown by the 
fact that it did not apply in case the de- 
lay was due to strikes, figes, riots, ete.; 
such provisions would be meaningless | 














the buyer already had title to and do- 
minion over the goods, 


the calendar year and its inventory taken -geess income and deductions, are elements 
on the basis of cost or market, whichever | in the computation of net income need not 


|regularly employ a-method of accounting 


| in the taxpayer and goods merely ordered 


| transfer of title has been effected should 
| be excluded. * * * 


|9 B. T. A. 719, affirmed, Ct. App. D. C., 


+ 


£xclusion of Item 


‘ 


Said to Be Proper 


Evidence as to Transaction 
Fails to Show Final Agree- 
ment on Cost 


seller had no right to tender the steel 
already certified unless the buyer for- 
warded loading orders; the latter had one 
year in which to do this and would not 
(except as to specified Pennsylvania 
steel) be liable for storage charges in 
the meantime. In the light of these re- 
lated and specific provisions of the com- 
plete contract, we are entirely clear that 
no legal or beneficial title to the steel 
was vested in petitioner. 


Books of Account 
Show Charge Listed 


(2) We come then to petitioner’s con- 
tention that under section 212 of the 
revenue act of 1918 and Art. 22 of Regu- 
lation 45, its 1920 income should be com- 
puted in accordance with its books. of 
account which include a charge at cost 
for the certified, but undelivered and not 
resold, steel and a credit for ‘the inven- 
tory value thereof at the end of the year. 
Section 212 (b) of the 1919 act (40 stat. 
1057) provides: 


The net income shall be computed upon | 
the basis of the taxpayer’s annual account- 
ing period (fiscal year or calendar year, 
as the case may be) in accordance with the 
method of accounting regularly employed 
in keeping the books of such taxpayer; 
but if no such method of accounting has 
been so employed, or if the method em- 
ployed does not clearly reflect the income, 
the computation shall be made upon such 
basis and in such manner as in the opinion 
of the Commissioner does clearly refiect 


* * 


the income * 


Art. 22 of Regulations 45 provides 
that: 


Computation of Net Income.—Net income 
must be computed with respect to a fixed 
period. Usually that period is 12 months 
and is known as the taxable yeér. Items 
of income and of expenditures, which as 





be in the form of cash. It is sufficient that 
such items, if otherwise properly included 
in the computation, can be valued in terms 
of money. The time as of which any item 
of gross income or any deduction is to be 
accounted for must be determined in the | 
light of the fundamental rule that the com- 
putation shall be made in such a manner as 
clearly reflects the taxpayer's income. If 
the method of accounting regularly em- 
ployed by him in keeping his books clearly 
reflects his income, it is to be followed 
with respect to the time as of which items 
of gross income and deductions are to be 
accounted for. If the taxpayer does not 


which clearly reflects his income, the com- 
putation shall be made in such manner as 
in the opinion of the Commissioner clearly 
reflects it. 

Article 1581 of the same Regulations 
deals with the need of inventories and 
specifies that: 

In order to reflect the net income cor- 
rectly, inventories at the beginning and 
ending of each year are necessary in every 
case in which the production, purchase, or 
sale of merchandise ig_an income-producing 
factor. * * * Title to the merchandise in- 
cluded in the inventory should be vested 


for future delivery and for which no 


Accrual System Proper 
For Taxation Pfirposes 


Although the proposition is not defi- | 
nitely asserted, petitioner apparently | 
suggests that where accounts are kept| 
on an accrual basis, it may charge itself 
with the cost and credit itself with the 
value of goods purchased, even though 
title thereto has not passed. Respondent 
does not deny that the accrual system of 
accounting may reflect a taxpayer’s in- 
come, but points to article 1581 to sup- 
port the proposition that a proper inven- 
tory can include only goods the title to 
which has passed to the taxpayer. 

The accrual system is undeniably a 
proper method of accounting for taxa- 
tion purposes (United States v. Ander- 
son, 269 U. S. 422; American National | 
Co. v. United States, 274 U. S. 99), and | 
it is obvious that an accurate inventory® 
at the close of the fiscal year is an es- 
sential part of such method. United 
States v. American Can Co., u. 8. Sup. 
Ct., decided Feb. 24, 1930; (IV U. S. 
Daily 3640) Rouss v. Bowers 30 F. (2d) 
628, C. C. A. 2d. However, we need not 
now consider whether the “title” test 
set forth in Art. 1581 would be deter- 
minative in all cases; for it is at least 
clear that before a liability may be ac- 
crued for tax purposes, the taxpayer 
must be unconditionally liable for the 
sum in question. Lucas v. North Texas 
Lumfer Co., U. S. Sup. Ct., decided 
Feb. 24, 1930; (IV U. S. Daily 3612) 
Brown Lumber Co., Inc. v. Commissioner, 





Nov. 4, 1929. 

An examination of the cases upon| 
which petitioner relies .illustrates this 
principle. In both United States v. 
Anderson, supra, and in American Na- 
tional Co. v. United States, 274 U. S. 
99, the liability, though not matured 
during the taxable year in which the de- 
duction was taken, was nevertheless at 
that time absolute. This distinction has 
recently been pointed out by the Supreme 
Court in Lucas v. American Code Co., 
decided Feb. 24, 1930; (IV U. S. Daily 
3640) see also Lucas v. Commissioner, 
supra. 


Circumstances Show 





.Obligation Was Conditional 


In the case at bar, however, peti- 
tioner’s obligation for certified steel was 
clearly not absolute. The certification 
did not, as we have seen, constitute an 
irrevocable appropriation. Moreover, the 
ultimate liability was conditioned upon 
the Fleet Corporation not withdrawing 
the certified steel on the basis of the ex- 
ceptions above mentioned. Consequently, 
we are satisfied that petitioner was not 
under the terms of the contract uncon- 
ditionally liable for any of the quantities 
of steel here involved and could not 
properly debit itself for the contract 
price during the taxable year 1920. We 
need not consider whether the situation 
would have been different had the Fleet 
Corporation’s privilege of withdrawal 
been extinguished by the resale of this 
steel, for it is apparent on this record 
that none of the steel in question was 
either resold or delivered within the 
terms of the contract. 


Petitioner insists, however, that as a 


Moreover, the! matter of bookkeeping theory, a proper! , Order affirmed. 


f 
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Accounting—Tax Period—Contingent 
Before a liability may be accrued 


Liabilities—Passage of Title— . 
for tax purposes, the taxpayer must 


be unconditionally liable for the sum in question; accordingly, when the 
taxpayer contracted to purchase excess steel, but had not acquired either 
legal or beneficial title thereto, and the seller had the power to withdraw 
from- lots it had certified to the taxpayer, the Commissioner of Internal 


Revenue properly excluded from the 
tract price of steel which had been 


taxpayer’s purchase account the con- 
certified by the seller but for which 


the taxpayer had not become absolutely liable—Barde Steel Products Cor- , 


portation v. Commissioner. 


(C. C. A, 2)— V U.S. Daily, 544, Apr. 19, 1930. 


Deductions—State Taxes—New Jersey Gasoline Tax— 


The motor vehicle fuel tax i 
duetible for Federal income 


osed by the State of New Jersey is de- 
purposes by the distributor who pays it 


and not by the consumer; if, however, the tax is added to or made a part 
of the business expense of such distributor, it can not be deducted by him 
separately as a tax.—Bun Int..Rev. (I. T. 2532). 


Refunds and Credits—Statute of Limitations—Waivers—Consolidated Com- 


pany’s Fight to Execute Waiver on 
1926 Act— 


Behalf of Constituent Corporation— 


A successor corporation under a~consolidation agreement executed in ac- 
cordance with the laws of Pennsylvania may execute a valid waiver on behalf 
of one of the constituent corporations for a taxable year priorto the con- 


solidation.—Bur. Int. Rev. 


No unpublished ruling or decision 


officer or employe of the Bureau of Internal Revenue as a 
disposition of other cases.—Extract from regulations of 


Internal Revenue. 


Rebates of Tax 


Awards just announced by the Bureau 
of Internal Revenue in adjustment of 
claims of tax overassessment are sum- 
marized as follows in full text: 

Kodak Company 

Eastman Kodak Company of New Jer- 
sey, Rochester; N. Y. Overassessments 
of income and profits taxes in favor of 
the taxpayer are determined as follows: 
1920, $922,187.66; 1921, $1,052,709.97; 
1922, $466,128.84; 1923, $101,328.12. 

The total amount of $819,832.99 in- 
cluded in the above overassessment for 
the year 1920 represents a part of the 
tax assessed on the original return and 
results from the recomputation of the 
consolidated net ineome and the statu- 
tory invested capital under the provisions 
of sections 232 and 326, respectively, 
revenue act of 1918 and the regulations 
promulgated thereunder, since, after a 
thorough and extensive field examination 
of the taxpayer’s books of accounts and 
records, followed by a comprehensive re- 
view and conferences in the Bureau, it is 
determined that the reported taxable in- 
come and invested capital were based en- 
tirely on estimates, which greatly over- 
stated the true net income and under- 
stated the correct statutory invested capi- 
tal. Indeterminate portjons of several of 
the following described items are in- 
cluded in the amount of the overassess- 
ment discussed in this paragraph. 

The allowance of.deductions for ad- 
ditional compensation paid to employes 
during the years 1921, 1922 and 1923 
causes $5587372.88 of the overassess- 
ments for these years, since after a 
thorough field investigatién of the tax- 
payer’s books of account, it is disclosed 
that the deductions therefor were under- 


Bill to Raise, Gasoline Tax 
Is Approved in New Jersey 


State of New Jersey: 
Trenton, Apr. 18. 
A bill increasing the gasoline tax from 
2 to 3 cents on Dec. 1, 1930, provided the 
voters adopt the proposed $100,000,000 
bond issue, has been passed by the leg- 
islature and sent to the governor. 


Gasoline for Interstate 
Cars Taxable in, Missouri 


62 
State of Missouri: | Watch 


St. Louis, Apr. 18. 
The State gasoline tax should be im- 
posed upon sales to an operator of a 


meet of trucks and tractors, even though 


te purchaser may intend to use, and 
does use, the fuel in making interstate 
trips or in interstate commerce, the, Fed- 
eral District Court for the Eastern Dis- 
trict of Missouri has held. The fact that 
the fuel had come to rest in the State 
at the time of sale was decisive, the court 
held. 


Franchise Levy in Texas 
Became Effective Apr. 10 


State of Texas: 
Austin, Apr. 18. 
The new Texas franchise tax based on 
the capital stock and certain indebted- 
ness of corporations (V U. 8S. Daily 
262:5) went into effect Apr. 10, Attorney 
General Robert Lee Bobbitt has advised 
Secretary of State Jane Y. McCallum. 
The new law became effective 20 days, 
rather than 90, after the close of the ses- 
sion, the opinion held. The ruling effects 
those corporations chartered between the 
two dates in question since companies 
already ‘in existence paid the tax for a 
full year in advance, Mrs. McCallum ex- 
plained orally. 
LL ey 


system of accrual accounting should in- 
dicate the taxpayer’s financial condition 
as well as its income. It suggests that 
had petitioner been required to furnish a 
financial statement to a bank at the end 
of the taxable year it would have been 
fraud on its part to have concealed this 
probable loss of a half a million dollars. 
With this we are in complete accord; but 
the basis for a powing of yearly income 
may be very different from that of finan- 
cial condition. The probability of future 
loss may well enter into an honest state- 
ment of financial condition; it is not, how- 
ever determinative of actual income, with 
which alone the tax law is concerned. 
See Lucas v. American Code Co., supra. 
As pointed out by the Board of Tax Ap- 
peals, a business, from a banker’s point 
of view, is a continuous endeavor which 
may not be judged as of a single‘ealendar 
year, but for income tax purposes its ac- 
eounting system must, within the statute 
of regulations, reflect net annual income 


after permissible deductions have been! 


made. We are satisfied that within the 
meaning of the act of 1918 and the regu- 
lations promulgated thereunder a deduc- 
tion for loss based upon the difference 
between accrued liabilities and an inven- 
tory of assets can include only such lia- 
bilities as are owing at the close of the 
taxable year, whether or not they be then 
matured. 


f 


1T. A. 1252. 





(G. C. M. '7310)—V U. S. Daily, 544, Apr. 19, 1930. 


will be cited or relied upon by any 
soonest m the 
ommissioner of 


Overassessments | 


stated on the returns filed. Section 234 
(a) (1), revenue act of 1921; articles 
10 and 561, Regulations 62. 

' e amount of $282,510.89 included 
in the overassessments for the years 
1921 to 1923, inclusive, is caused by the 
allowance of losses in foreifih exchange 
representing the difference in exchange 
of accounts receivable and payable of 
foreign branches and agencies as at the 
beginning. and at the end of the above 
taxable years, since after a thorough field 
investigation of the taxpayer’s account- 
ing records, it is determined that the 
present adjustments are necessary to re- 
state the results of foreign operations 
so as to reflect the true net losses sus- 
tained during the above years. Sections 
234 (a) (4), revenue act of 1921; articles 
141, 531 and 561. Regulations 62. A. R. 
R. 15 (2 C. B. 60). 

Of the oyerassessment for the year 
1922, the amount of $8,380.41 is due to 
the allowance of a deduction for losses 
sustained on the sales of certain foreign 
bonds which investigation discloses were 
erroneously omitted in the computation 
of the returned consolidated income. 
Section 234 (a) (4), revenue act of 1921; 
articles 111, 141 and 561, Regulations 62. 

The allowance of a deduction repre- 
senting a loss incurred during the year 
1923 because of the abandonment of cer- 
tain assets causes $6,976.88 of the over- 
assessment for this year. The amount of 
the loss ‘is determined after a thorough 
field examination Of the taxpayer’s books 
of accounts and records, during which 
the proper depreciated costs and sal- 
vage values were ascertained. Section 
234(a) (4) and. (7), revenue act of 1921; 
articles 143, 161 and 561, Regulations 
62. King Lumber and Oil Company v. 
Commissioner, 4 B. T. A. 1253; Fraser 
Brick Company v. Commissioner, 10 B. 
a 

The adjustment of various reserve ac- 
counts to allow as deductions from gross 
income for the years 1921 and 1922, tne 
amounts of ordinary and necessary ex- 
penses actually incurred, representing 
propér deductions from gross income, 
which were erroneously charged to such 
reserves, Causes $272,635.93 of the over- 
assessments*for these years. These ad- 
justments are made only after a com- 
plete “— examination of the taxpayer's 
accounting records and a careful analy- 
sis of the items involved. Section 234 (a) 
(1) and (5), revenue act of 1921; arti- 
cles 101, 111, 151 and 561, Regulations 

- Appeal of Transatlantic Clock and 
ompany, 3 B. T. A. 1064; Beacon 
Coal Company v. Commissioner, 9 B. T. 
A. 280. 

The adjustment of the reported in- 
vested capitals for the years 1920 and 
1921, both of which were based on esti- 
mates, whereby the actual cash value of 
certain tangible yroperty, at the time 
paid in, in exces€ of the stock issued 
therefor is included; and the elimination 
of the amounts deducted on the ‘tax re- 
turns representing the limitation on in- 
tangible assets, cause $167,557.98 of the 
overassessments for the above years. 
The valuations of the assets acquired 
have been verified by a thorough field 
examination of the taxpayer’s account- 
ing records, and investigation discloses 
that such assets were acquired as the 
result of an exchange of, capital stock. 
Sections 326 (a)°(2) and (3), revenue 
acts of 1918 and 1921; articles 837, 840 
and 841, Regulations 45 and 62. Appeal 
of Regal Shoe Company 1 B. T. A. 896: 

Increases in the reported invested cap- 
itals for the years 1920 and 1921 con- 
formably to the reductions resulting 
from the recomputation of the Federal 
tax liability for prior years, in accord- 
ance with the applicable laws and the 
regulations promulgated thereunder, 
cause $84,968.66 of the overassessments 
for these years. Sections 326 (a) (3), 
revenue acts of 1918 and 1921, and 1207, 
revenue act of 1926. Articles 845, Regu- 
lations 45 and 62. Appeal of Russell 
be and Foundry Company, 3 B. T. A. 

168. 

The revaluation of certain of the open- 
ing and closing inventories for the year 
1921 causes $180,371.62 of the overassess- 
ment for this year, since after a careful 
field investigation and a comprehensive 
review in the Bureau of all of the facts 
and circumstances, it is determined that 
both the opening and the closing inven: 
tories wefe undervalued and that the 
understatement of the opening inventory 
was in excess of that of the closing. 
Revaluations are made accordingly and 
the opening inventory valuation used in 
the present audit is the same as that 
used in the determination of the tax 
liability for the preceding year. Section 
203, revenue act of 1921. Articles 1581 
to 1684, Regulations 62. Appeals of The 
Thomas Shoe Gompany, 1 B. T. A. 124, 
and Ashtabula Bow Socket Company, 2 
|B. T. A. 306. 

The allowance of reasonable deductions 
for depreciation of assets acquired dur- 
| ing the years 1921 to 1923, and deprecia- 
| tion on assets which were capitalized in 
the audit of prior years, causes $67,- 





269.54 of the overassessments for these 
years, since after a vertification of the 
taxpayer’s claims, it is disclosed that 
these items were omitted in the computa- 
tion of the depreciation deducted in the 


“ [Continued on Page 18, Column 7.) 
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Bite 
State Taxation 


Waiver by New Corporation on Behalf 
Of Constituent Firm in Merger Upheld 


Opinion Sustains Concession 


as to Time for Making of As- 


sessment for Year Prior to Consolidation 


When two Pennsylvania corporations 
(the M Company and N Company) con- 
solidated to form a new corporation (the 
O Coryoration) the new corporation had 
the right to execute a valid waiver on 
behalf of one of the constituent com- 
panies (the M Company), the General 
Counsel, Bureau of Internal Revenue, has 
held. 
BuREAU OF INTERNAL REVENUE. 
GENERAL COUNSEL’S MEMORANDUM 7310. 

Memorandum Opinion. 


CHAREST.—An opinion is requested 
relative to the validity of a waiver filed 
on behalf of one of its constituent cor- 
porations by the O Corporation, a suc- 
cessor corporation under a consolidation 
agreement executed in accordance with 
the laws of the State of Pennsylvania. 

The material facts are as follows: 

The M Company and the N Company 
executed an agreement under date of 
Dec. —, 1922, agreeing to consolidate 
under the name of O Corporation, a new 
corporation organized for the purpose. 
The agreement was carried into effect on 
Dec. —, 1922. The M Company had 
overpaid. its taxes for the year 1919. 
Under date of Jan. —, 1925, the Bureau 
received a waiver from the O Corpora- 
tion waiving the time for making an as- 
sessment against the M Company for 
the year 1919. This waiver was signed> 
“O Corporation, successor to M Company, 
by A, president.” The waiver bore the 
seal of the O Corporation, over which was 
written the signature of the corpora- 
tion’s secretary. 


Features of Consolidation 


Agreement Set Forth 


The consolidation agreement, following 
the Pennsylvania statutes, provided, in- 
ter alia: 

Uppn the consummation of this act of con- 
solidation in the manner provided by law, all 
and singular the rights, privileges, and fran- 
chises of each of the said corporations, parties 
hereto, and all. the property, real, personal, 
and mixed, and ‘all accounts and bills receiv- 
able and all other rights and choses in action 
belonging to each of the said corporations, 
parties hereto, shall be taken, deemed, and 
considered to be\sdld, transferred, assigned 
and conveyed to, and vested in the said con- 
solidated or new corporation without further 
act or deed, to the intent that the said con- 
solidated or new corporation shall become 
the owner of and have vested in it all the 
said rights, privileges, franchises, properties, 
choses and rights in action now belonging to 
and owned by the said corporations, parties 
hereto, or to which said corperations are or 
may be entitled. Provided, however, that all 
the rights of creditors and all liens upon the 
property of each of the said corporations, 
parties hereto, shall continue unimpaired and 
the respective constituent corporations, par- 
ties hereto, shall be deemed to be in exist- 
ence to preserve the same, and all debts, 
duties, and liabilities of each of the said 
constituent cdrporations, parties hereto, 
shall henceforth attach to the said new cor- 
poration and may be enforced against it to 
the same extent and by the same process as 
if said debts, duties, and liabilities had 
been contracted by said consolidated or 
new corporation. 

The agreement also provided as fol- 
lows: ¢ 7 

* * * “the said corporations, parties hereto, 
shall be deemed and taken to be one cor- 
poration by the name and style hereinafter 
provided, and such new corporation shail 
possess all the rights, privileges, franchises, 
and properties theretofore vested in and 
belonging to each of the corporations, parties 
hereto, or to which they are entitled by rea- 
son of any matter, cause or thing whatso- 
ever.” ° 

The officers and directors of the O 
Corporation are the same as those of 
the M Company and the N Company, ex- 
cept that B and C, who were directors 
and officers of the N Company, are 
neither officers nor directors of the O 
Corporation. 


Period for Claiming Refund 


Is Said to Be Extended 


The question of the validity of the 
waiver filed on Jan. —, 1925, arises in 
connection with the contention of the O 
Corporation that the filing of such waiver 
effected an extension of the period for 
filing a refund claim for the 1919 taxes 
overpaid by the M Company in accord- 
ance with the provisions of section 284(g) 
of the revenue act of 1926, which reads 
as follows: 

If, the, taxpayer has, within five years 
from the time the return for the taxable 
year 1917 was due, filed a waiver of, his 
right to have the taxes due for such taxable 
year determined and assessed within five 
years after the return was filed, or if he 
has, on or before June 15, 1924, filed such 
a waiver in respect of the taxes due for 
the taxable year 1918, then such credit or 


refund relating to the taxes for the year | 


in respect.of which the waiver was. filed 
shall be allowed or made if claim therefor 
is filed either on or before Apr. 1, 1925, 
or within four years from the time the 
tax was paid. Jf the taxpayer has, on or 
before June 15, 1925, filed such a waiver 
in respect of the taxes due for the taxable 
year 1919, then such credit or refund relat- 
ing to the taxes for the taxable year 1919 
shall be allowed or made if claim therefor 
is filed either on or before Apr. 1, 1926, or 
within four, years from the time the tax 
was paid, Af the taxpayer has, on or before 
June 15, 1926, filed such a waiver in respect 
of the taxes due for the taxable year 1920 
or 1921, then such credit or refund relating 
to the taxes for the taxable year 1920 or 
1921 shall be allowed or made if claim 
therefor is filed either on or before Apr. 1, 
1927, or within four years from the time 
the tax was paid. If any such waiver so 
filed has, before the expiration of the pe- 
riod thereof, been extended either by the 
filing of a new waiver or by the extension 
of the ‘original waiver, then such credit 
or refund relating to the taxes for the year 
in respect of which the waiver was filed 
shall be’allowed or made if claim therefor 
is filed either (1) within four years from 
the time the tax was paid, or (2) on or 
before Apr. 1, 1926, in the case of credits 
or refunds relating tovthe taxes for the 
taxable years 1917 and 1918, or on or be- 
fore Apr. 1, 1927, in the case of credits or 
refunds relating to the taxes for the tax- 
able year 1919, or on or before Apr. 1 
1928, in the case of credits or refunds re- 
lating to the taxes for the taxable years 
1920 and 1921. This subdivision shall not 
authorize a credit or refund prohibited by 
the provisions “of subdivision (d). [Italics 
supplied. | 

Letters patent were issued by the 
State of Pennsylvania and recorded Dec. 
—, 1922, authorizing the consolidation of 
the M Company and N Company into a 
“body corporate and politic in deed and 
in Jaw, by the name, style and title of 
O Corporation, and entitled to all of the 
privileges, immunities, ,franchises and 
powers conferred by the act entitled ‘An 
act authorizing the merger and consoli- 
dation of certain corporations’ approved 
May 3, A. D. 1909, or which may have 
heretofore been conferred upon said cor- 
porations by any act or acts of the Gen- 
eral Assembly of the Commonwealth of 
Pennsylvania * * *,” The act in ques- 
tion is contained in the Pennsylvania 
Statutes for 1920 (1909 P. L. 408). 








See. 5748. It shall be lawful for any cor- 
poration, now or hereafter organized under 
the provisions of any general or‘ special act 
of assembly authorizing the formation of any 
corporation or corporations, to merge its cor- 
porate rights, franchises, powers, and privi- 
leges with and into those of any other cor- 
poration or corporations transacting the same 
or a similar line of business, so that by vir- 
tue of this act such corporations may con- 
solidate, and so that all the property, rights 
franchises, and privileges then by law vested 
in either of such corporations, so merged, 
shall be transferred to and vested in the cor- 
poration into which such merger shall be 
made; * * *, : 

Sec. 5750. Upon the filing of said certifi- 
cates and agreement, or copy of the agree- 
ment, in the office of the secretary of the 
Commonwealth, and upon the issuing of new 
letters patent thereon by the governor, the 
said merger shall be deemed to have taken 
place, and the said corporations to be one 
corporation under the name adopted in and 
by said agreement, possessing all the rights, 
privileges, and franchises theretofore vested 
in each of them; and all the estate and prop- 
erty, real and personal, and rights of action 
of each of said corporations, shall be deemed 
and taken to be transferred to and vested in 
the said new corporation, without any further 
act or deed: Provided, That all rights of 
creditors and all liens upon the property of 
each of said corporations shall continue un- 
impaired, limited in lien to the property af- 
fected by such liens at the time of the crea- 
tion of the same, and the respective con- 
stituent corporations may be deemed to be in 
existence to preserve the same; and all debt 
not of record, duties, and liabilities of cach 
of said constituent corporations shall hence- 
forth attach to the said new corporation, and 
may be enforced against it to the: same ex- 
tent and by the same process as if said 
debts, duties, and Jiabilities had been con- 
tracted by it. * * * 


Cases Show Legal 
Effect of Merger 


The effect of a consolidation, with re- 
spect to the extinction of the constituent 
corporations and the creation of a new 
corporation or the continued existence of 
one or both of the constituent corpora- 
tions, depends upon the ‘statute under 
which the consolidation is effected. (Cor- 
pus Jlris, vol. 14A, sec. 3655.) How- 
ever, the general rule is that a consoli- 
dation effects the dissolution of the con- 
stituent corporations and brings into ex- 
istence a new corporation. (Yazoo, etc., 
R. Co. v. Adams, 180 U. S., 1; St. Louis, 
Ete., R. Co. v. Berry, 113° U. 3., 465.) 
When a consolidation results in the cre- 
ation of a new corporation the usual ef- 
fect of the consolidation statutes is that’ 
the new corporation succeeds to the 
rights, powers, privileges, and immuni- 
ties of each of the constituent corpora- 
tions, except so far as. otherwise pro- 
vided by the act of consolidation, by other 
applicable statutory or - constitutional 
provisions, or by the limitations of the 
new corporation’s charter. _(Common- 
wealth v. Buffalo, Ete, R. Co, 
207 Pa. 160, 56 Atl, 412; Rum 
sey v. New York, Etc., R. Co., 203 mg 
579, 53 Atl. 495; Pa. R. Co. v. Harkins, 
149 Pa., 121, 24 Atl., 175.) The weight 
of authority seems to be that a new cor- 
poration comes into existence by the con- 
solidation and that the constituent cor- 
porations no longer exist except to the 
extent authorized by the statute\ under 
which the consolidation is made. (Chi- 
cago, Etc., Ry. v. Ashling, 160 IIL, 373, 
43 N. E., 373; Diggs v. Fidelity, Etc. 
Co., 112 Md., 50, 75 Atl., 517; Miner v. 
New York, Etc., R. R., 123 N. Y., 242, 
25 N. E., 339. See alsd Cook on Corpo- 
rations, 8th ed., vol. V, sec. 897.) 

The specific wording of the Pennsyl- 
vania statutes indicates that a new cor- 
poration comes into existence upon the 
issuing of new letters patent, possessing 
all the rights, privileges, and franchises 
theretofore vested in each of the con- 
stituent corporations. Furthermore, all 
the property, real and personal, and 
rights of action of each corporation are 
transferred 4nd vested in the new corpo- 
ration, and the debts and liabilities of 
each constituent corporation attach to 
the new corporation and May be enforced 


| against it to thesame extent and by the 


same process as’if such debts and liabili- 
ties had been contracted by the new cor- 
poration. 


Right of Waiver Inurés 
To Successor Corporation 


In the case of Petry et al. v. Harwood 
Electric Co. (280 Pa., 142, 124 Atl., 302), 
the question of merger or consolidation 
under section 5748 of the Pennsylvania 
statutes for 1920, supra, was involved. 
The court stated in part as follows: 

(1) Did the merger work a dissolution of 
the company sg far as the preferred stock. 
holders are concerned? That in the domain 
of the practical a dissolution resulted from 
the merger there can be no doubt; aftergit 
was accomplished, the defendant's exist 
ence ended, so far as being a going, operat- 
ing entity is concerned; its property and 
good will passed into the control and own- 
ership. of the new corporation, and it ceased 
to do business. The effect was to wipe out 
the merging companies and fuse them all 
into the new one created. 

In that case the court cited with ap- . 
proval Lauman v. Lebanon Val. R. Co, 
(30 Pa., 42, 72 Amer. Dec., 685) and 
quoted from that decision, as follows: 

By such an act the Lebanon company 
loses its actual identity, abandons its name 
and therefore its legal identity and its cor- 
porate existence, and can no longer claim 
any legal recognition. This fs called a 
merger of the Lebanon corporation into 
the other; but such a merger is ‘a dissolu- 
tion, destroying the actual identity of both, 
while the legal identity of one of them is 
preserved, as where a life estate is merged 
in a fee simple, one being destroyed and the 
other enlarged by the operation, ** * 

There cag be no question that under 
the Pennsylvania statutes and the fore- 
going authorities every right, duty, or 
liability of a constityent corporation - 
inures or attaches to the Successor cor- 
poration. Just as the successor corpora- 


| tion, under the State laws and under the 


decisions, must bear all the burdens of 
its constituent corporations, it is like- 
wise entitled to all the privileges of those 
corporations. 

In the case of Lyman H. Howe Films 
Co. v. Phillips, collector, the Lyman H. 
Howe Films Co. and the Lyman H. Howe 
Attractions Co. were consolidated into a 
new corporation called the Lyman H. 
Howe Films Co., the plaintiff corpora- 
tion. In passing upon the same issue as 
that involved in the instant case, the 
lower court held that a waiver filed by 
the successor cerporation was a valid 
waiver. On appeal, the judgment b 
the lower court was affirmed (33 Fed. 
(2d), 891). ° 

In view of the foregoing, it is the opin- 
ion of this office that the waiver filed by 
the O Corporation on Jan. —, 1925, i 
the instant case was valid and that 
contention of the O Corporation. sho 
be sustained, 


’ 


* 
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Food . 
Russia Developing 
Export Markets to 
Aid Coal Industry 


Rapid Expansion Noted in 
Output in Last Decade as 
Product Is Absorbed by 
Foreign Countries 


By John R, Bradley 


Coal Section, Minerals Division, Depart- 
ment of Commerce 

Prior to the World War Russia’s ex- 
port coal trade was insignificant and was 
carried on only with neighboring coun- 
tries. In 1912 exports to Bulgaria were 
38,000 tons, to Rumania 25,000 and to 
Turkey 42,000 tons. ; 

About 1924 serious attention was 
given to the matter of exporting and the 
establishment of céal depots and the 
“Exportugol” company was founded for 
the purpose of fostering this trade. It 
was unofficially reported that Russian 
specialists made a study of three mar- 

Picts, Turkey, Italy and Greece, and it 
was thought sales to the extent of 600,- 
000 tons, annually, might be made of 
which Italy would take around 500,000 
tons, 

In. view of the British prices in Italy, 
after deducting about $2.50 for trans- 
portation costs from mine to port, the 

ssian authorities found the mines had 
te sell at the rate of around $4 a ton 
while the cost price was approximately 
$5.35; discussing the situation a Russian 
official remarked that the Donetz Basin 
would have to make certain sacrifices and 
the commissariat of ways of communica- 
tion would have to establish privileged 
transportation charges for anthracite ex- 
ported. Furthermore, production had to 
be increased to take care of domestic 

, demand and working costs reduced. 


Shipments to America 

Exports of 105,000 tons in 1913 in- 
creased to 247,000 in 1925-26, to 272,000 
in 1926-27 and declined to 219,000 tons 
in 1927-28. For the first nine months of 
the fiscal year 1928-29, they were said to 
be 558,000 tons, and exports in 1929-30 
were expected to double those of 1928-29. 
Details of exports by years are not avail- 
able, but in 1924-25 were reported as 
follows: To Italy 123,000 tons, of which 
23,000 tons were anthracite; to Turkey, 
Greece and Egypt 100,000 tons, of which 
15,000 were anthracite; to France 4,000 
tons, and to Austria and Poland about 
1,000 tons each or a total of 229,000 
tons. In 1928 Canada received 6,000 and, 
in 1929, 117,080 tons of Russian anthra- 
cite, while the United States received 
113,000 tons in 1929. Alexandria, Egypt, 
received 36,000 tons of Russian coal in 
1929, probably all or nearly all bitu- 
minous, and Port Said a smaller tonnage. 
In January-October period of 1927, 1928 
and 1929 Italy received 60,000 tons, 41,- 
0Q0 and 220,000 tons of Russian coal, 
1Wspectively. 

The shipping port for Donetz coal is 
Mariupol, on the Sea of Azov. The port 
is lacking in modern coal-loading facili- 
ties and is reported to be shallow and 
subject to silting; other loading ports 
which involve a longer rail haul are Feo- 
dosia and Nikolaev. In recent months 
the ocean freight from Mariupol to north 

{ Hatteras ports has varied from $3.52 

; & $3.88 (United States currency) per ton. 
Reserves in Donetz Basin 

Reserves‘in the Donetz Basin have been 
estimated by Russian authorities as 37,- 
599,000,000 anthracite and 22,014,000,000 
metric tons bituminous coal. 

In 1918 Russia produced 35,822,740 
metric tons of coal of which the Donetz 
Basin, the origin of all or practically all 
coal exported, contributed 25,287,280 tons; 
20,230,000 tons were bituminous and 
5,057,000 anthracite. Production in the 
basin declined to something over 4,000,- 
000 tons in 1920, increased to 12,500,000 
tons of which about 4,250,000 were an- 
thracite, in 1924-25, increased to 24,500,- 
000 tons in 1926-27 and has been reported 
by trade sources at 30,800,000 tons in 
1928-29, although another estimate is 
sgmewhat lower. Under Russia’s “five- 
year plans” production in 1932-33 is 
expected to attain 75,000,000 tons. 

Of the coal mined in 1914, 18.5 per 
cent was anthracite having volatile mat- 
ter ranging from 4.2 to 11.2 per cent; 
17.62 per cent had volatile matter vary- 
ing from 37.6 to 50.1 per cent and 46.7 
per cent of production was coking coal 
with volatile matter from 12.4 to 23.5 
per cent. Analyses of two sizes of Rus- 
sian anthracite imported recently into 
the United States and Canada were un- 
officially reported as follows: Volatile 
matter, 4.40 and4.35 per cent; fixed car- 

m, 89.96 and 9].45 per cent, and ash, 
4° and 4.20 per cent, respectively. 

ritish thermal units were 14,184 and 
14,326, respectively. 

Cost of production in June, 1928, was 
reported as about 11 rubles and in June, 
1929, 10 rubles 70 kopecks, per long ton. 
(100 kopecks nominally equals 1 ruble— 
1 ruble, at par $0.5146 U. S. cy.) 

All amounts mentioned herein, except- 

@ing ocean freight rates, have been con- 
verted from Russian to United States 
currency at par of exchange—actual val- 
ues in United.States currency unknown. 


New British Budget Makes 
Few Changes in Tariffs 


The British budget ‘proposals for 1930- 
$1, introduced into the house of commons 
by the chancellor of the exchequer on 
Apr. 14, make no provision for changes 
in the existing customs and excise tariff, 
with the exception of a small increase 
in the import duty and excise tax on 
beer, according to a cablegram just re- 
ceived in the Department of Commerce 
from the acting commercial attache, Ron- 
ald Renshaw, Lonthe. 


The chancellor of the exchequer stated 
that the “safeguarding duties” which ap- 
ply to lace and embroidery, leather and 
fabric gloves, gas mantles, cutlery, pack- 
ing and wrappingspaper, china, enameled 
hollow ware, and buttons, would be al- 
lowed to lapse at the time originally fixed, 
but that the “McKenna” import duties 
on automobiles, musical instruments, 
clocks and watches, and motion picture 
films would remain for the present. 

It was intimated, however, owing to 
the present financial position, that the 
impért duties on silk and foodstuffs and 
the “McKenna” duties would not be re- 
pealed immediately but that it was the 
Government’s intention to abolish those 
dusies whenever the revenues from them 
c@@id be dispensed with. 
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Warm Weather Accelerates F actory 


And Building Activity in Canad 


Weekly 


Review of World Trade Shows Business Still Is Un- 


satisfactory in United Kingdom 


Arrival of warmer weather has given 
an impetus to factory and construction 
activities in Canada, according to the 
weekly review of world trade, made pub- 
lic Apr. 18 by the Department of Com- 
merce. 

United Kingdom business still is far 
from ‘satisfactory, according to the re- 
view, which follows in full text: 

Argentina: General business for the 
week ended Apr. 11 was hesitant owing 
to the new weakness of the peso ex- 
change. An official statistical report 
covering the first two months of 1930 
shows that, as compared with the cor- 
responding period of the previous year, 
the tonnage and value of the principal 
exports of the country have declined, the 
former 27.6 per cent and ‘the latter 29 
per cent. The weather continued to be 
favorable for agriculture and stock rais- 
ing. The demand for carded and mer- 
cerized yarns was slightly better. 

Australia: Conditions continued un- 
settled in Australia following the an- 
nouncement of the emergency tariff 
measure. Settlement proposals have 
again been rejected in the’ coal fields, 
and extension of working hours for rail- 
way employes to 48 per week has been 
delayed. The Federal Government an- 
nounces its intention to curtail national 
defense expenditures by £750,000. Naval 
and air forces will be affected chiefly. 
Owing to the difficulty of transferring 
funds overseas, shipowners are requiring 
freights to be paid at destination. Man- 
ufacturers of wireless -and_ electrical 
equipment in the Commonwealth are 
planning large expansion in plant equip- 
ment. 

Brazil: Exchange and the coffee mar- 
ket have been quiet, exports light and 
imports low, but some improvement in 
ordering is noticeable. On Apr. 10, 
$15,000,000 gold were shipped to New 
York and another shipment of approxi- 
mately $10,000,000 was made on the 12th. 


Decline in Wheat Crop 


Indicated in Canada 


Canada: A Canadian government crop 
report issued on Apr. 11 shows 228,837,- 
00 bushels of wheat in Canada on Mar. 
31, as compared with 245,962,000 bushels 
on the same date last year. Exports 
front the beginning of the crop year, 
Aug. 1 to’Mar 31, are estimated in 
Canada at 120,000,000 bushels and the 
quantity remaining available for export 
and carry-over, at 182,375,000 bushels. 
Fifteen per cent of the 1929 crop is 
still in farmers’ hands as compared with 
11 per cent on Mar. 31 last year. The 
marketing situation has improved slightly 
with heavier exports and higher prices 
at Winnipeg. Farmers in some sections 
are now ploughing and seeding. An or- 
der -in council, dated Mar. 31, grants 
authority to the minister of national 
revenue to collect a special (dumping) 
duty on salt exported to Canada on con- 
signment. Wholesale prices in |Canada 
in March were at the lowest point since 
October, 1916. The index number of the 
Dominion bureau of statistics (1926 
equals 100) is 91.9 for the month as com- 
pared with 94.0 during February. Lower 
quotations prevails for grains, rubber and 
sugar, hides, livestock and dairy prod- 
ucts, textiles, lumber, lead, zinc, zinc 
spelter, tin and silver were the outstand- 
ing declines. Prices for oatmeal and 
rolled oats were higher. 

The arrival of warmer weather has 
given a seasonally fill-up to both industry 
and trade. Toronto employment offices 
report a slight improvement in the de- 
mand for factory and construction labor 
and the general industrial tone has im- 
proved but thé volume of output is less 
than at this time last year and condi- 
tions are generally very uneven, the 
active business in the maritime province 
is one of the bright spots in the Domin- 
ion. Farmers in that section are believed 
to be in better financial condition than 
last, year. Halifax is the scene of con- 
struction. projects totaling $10,000,000. 
The steel nfills of that section are fairly 
busy and a record tourist season is an- 
ticipated. British Columbia wholesale 
trade is reported as moderately ®good. 

Wholesale hardware business in the 
Prairie provinces during the first quarter 
of 1930 is considered unsatisfactory and | 











little improvement is anticipated before 





the third quarter of the year. Collec- 
tions at Winnipeg are considered fair, 
at Regina generally slow and unsatis- 
factory, at Saskatoon and Edmonton fair 
to slow,“and at Calgary very difficult. 
A recent official announcement is to the 
effect that over $11,000,000 will be spent 
this year for the building and main- 
tenance of highways in the province of 
Quebec. . 

The production of creamery butter in 
Canada in 1929 totaled 172,581,000 
pounds, according to preliminary figures 
just published. The increase of nearly 
3 per cent overproduction in the pre- 
vious year is largely due to the sub- 
stantial gain in output in the prairie 
provinces, to which Saskatchewan con- 
tributed heavily, in contrast to declines 
in the maritime provinces and Ontario. 
Production of factory cheese during the 
year is given at 119,085,000 pounds, 18 
per cent less than in 1928, all provinces 
registering decreases except Alberta 
and Manitoba. 


Shanghai Trade 


Outlook Promising 


China: No improvement is shown in 
the Shanghai import situation, although 
future outlook appears fairly promising. 
A compromise has been reached between 
American Yangtze shipping interests and 
their Chinese pilots in connection with 
the strike on Yangtze River steamers, 
and the first American ship left Shang- 
hai Apr. 10 for Chungkiang. All Brit- 
ish and Japanese steamers aboye Han- 
kow are idle. Export trade is active in 
Manchuria. With the opening of the con- 
struction season, demand ‘for building 
materials is increasing. However, build- 
ing activity is estimated to be &0 per cent 
below that for the corresponding period 
of last year, due to the unsatisfactory 
condition of business in general. Ship- 
ments from Mukden to the United States 
during the first quarter of the year are 
reported to aggregate $471,000, consisting 
chiefly of undressed furs, as against a 
total of $969,000 in that quarter of last 
year. Dairen shipments to the United 
States during the first quarter of the 
year are reported by Consul W. R. Lang- 
don to total $951,000, comprising chiefly 
soya bean products. Shipments in the 
similar period of last year totaled $1,- 
580,000. \ 

Egypt: The general business situation 
continues somewhat depressed,  pri- 
marily as a result of the low prices pre- 
vailing for cotton, the country’s. chief 
export. The low cotton prices have re- 
sulted in a.decline ‘in the purchasing 
power of the population, as reflected in 
the slow retail sales, despite the pre- 
holiday season. This adverse factor, in 
the face of heavy imports during recent 
months in anticipation of a general in- 
crease in rates under the new tariff, has 
rendered the position of many importers 
difficult. As a result, collections have 
been slow, while protested notes have 
increased, with cpntinued stringency in 
the.money market. The sales of auto- 
mobiles have been affected by the gen- 
erally adverse economic situation as 
well as by the hesitancy of the banks 
to discount automobile paper in view 
of the prevailing credit stringency. 

Greece: Business conditions continue 
unsatisfactory as the result of the low 
prices for the country’s principal export 
products, andthe consequent reduced 
purchasing power of this market and the 
prevailing credit stringency. Exports 
during the first two months of 1930 were 
valued at ~- 1,163,112,000 drachmas 
(drachma equals $0.013), as compared 
with 1,713,823,000 drachmas in thé same 
period of 1929; imports were valued at 
1,771,932,000 and 1,983,984,000 drachmas, 
respectively. The decrease in imports is 
partially attributed to accumulated stocks 
on hand, following heavy imports in 1929, 
and to smaller local demand. The trend 
of general conditions is to a certain ex- 
tent also reflected in the. returns for 
Greek mortgaged revenues, which totaled 
299,326,220 drachmas in January, 1930, 
as against 357,621,950 drachmas in the 
same month of 1929, while preliminary 
reports indicate that government receipts 
for first two months of 1980 are below 
those for corresponding months of 1929, 
although expenditures are also being re- 
stricted. Automobile sales have been af- 


Gy 


Business Volume as Shown by Check 
Payments in Week of A pril 6 Declines 


Department of Commerce Statement Says Operations in 
Steel and Bituminous Coal Lower Than Previous W eek 


The volume of business as indicated 
by check payments for the week ended 
Apr. 12 was lower than in the previous 
| week and about 5 per cent lower than for 
the correspohding week of 1929, accord- 
ing to the weekly statement of the De- 
partment of Commerce, issued Apr. 19, 
which follows in full text: 

Operations in steel plants during the 
latest reported week were on a ‘slightly 
lower level than in the previous week 
and less than a year ago. Production 
of bituminous coal was 7 per cent smaller 

han for the previous week but 8 per 
cent larger than for the same period 
a year ago. Petroleum and lumber pro- 
duction were both fractionally larger 
than they were for the previous week, 
while they showed decreases of about 
5 per cent and 8 per cent respectively 
from a year ago. 


The value of building contracts were 
less than a week ago and below the cor- 
responding week of 1929, 

The general index of wholesale prices 
was slightly higher than last week but 
6 per cent lower than it was a year ago. 
There was comparatively no change in 
the composite iron and steel price from 
lst week, and the price for cotton mid- 
dling'remained the same as a week ago. 

Bank loans and discounts at the end 
of the week were lower than last week 
but a little higher than in 1929. Prices 
for stocks Continued to rise and were 
slightly higher than a year ago while 
there was practically no change in bond 
prices. Interest rates remained about 50 
per cent lower than for last year, but 
compared with a week ago, call money 
remained unchanged while time money 


4 vas about 6 per cent higher. 
WEEKLY BUSINESS INDICATORS 


(Weeks Ended Saturday. Average 
Ape. 


Apr. 
12 
1930 
Steel operations N.........+..+2 ° 
RBituminous-coal production 
Petroleum production (daily av.). 
Freight-car loadings 
jLumber production 
Bldg. contracts, 37 States (daily av.) 
Wheat receipts 
Cotton: receipts 
Cattle reccipts 
Hog receipts : 
Price No 2 wheat 
Price cotton middling 
Price iron and steel, composite... 
Copper, electrolytic, price . 
Fisher’s index (1926=100) 
Check payments 
Bank loans an? discounts . 
Interest rates, call money 
Business failures 
Stock prices 
RO BIIOES so ons oe - v see ep 
Interest rates, time money 
Federal! reserve ratio 
tDetroit employment 


43.8 


61.0 
83.4 
+» 913 
e+ 421.2 

+ 134.7 

«+ 97.0 

+ 121.4 

os 248.8 
soveeee 106.4 
102.9 

eee 105.2 


*Revised. 
semimonthly only. 


1930 
98.7 
84.7 
121.5 
107.4 
105.7 
38.7 
39.2 
74.4 
15.7 
79.1 


97.0 
123.6 
245.1 
106.5 

97.1 
103.0 
108.5 


tRelative to weekly average 1927-1929 for week shown, 


1923-25400) 
Mar. Apr. Apr. 
13 6 


22 
1930 1929 1929 
96.1 126:3 126.3 
80.4 84.6 
121.7 125.5 
104.4 


Mar. 
29 , 
1930 
100.0 
91.4 
120.7 
92.3 
106.6 
112.8 
32.7 
43.5 
70.9 
80.7 
17.5 
58.8 
84.2 
129.0 
90.4 
117.1 
135.1 
93.9 
131.0 
241.0 
106.9 
97.1 
105.5 


91.3 
108.9 
141.2 

40.1 

48.8 

68.0 

63.2, 

76.0 

58.5 

84.3 
129.0 

90.7 
129.0 
134.8 

72.7 
137.1 
236.5 
107.0 

94.3 
106.4 


98.3 
149.2 
132.4 
206.1 
107.6 
252.9 
105.7 
182.9 

92.5 


233.3 

114.5 

247.4 

105.2 * 
202.9 194.3 
92.3 920 
eves 136.0 


tData available 
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Foreign Trade 


fected by the gencral economic depres- 
sion and slower collections. 
India: Steadier prices and a slightly. 


a better foreign demand for Indian prod- 


uce, including burlaps, rice* and coal, 
have imparted some confidence in export 
circles, but the import trade continues 
very depressed and recovery is expected 
to be slow, 

Industrial Depression 
Continues in Japan 

Japan: Industrial depression in Japan 
has caused the Kanegafuchi Cotton Spin- 
ning Company to propose a 20 per cent 
reduction in wages and it is probable 
other mills will take the same action. 
Following this announcement the Tokyo 
stock market was very weak, InduStrial 
and commercial inactivity is further in- 
dicated by the increase in stocks of goods 
held in warehouses. The raw silk mar- 
ket continues weak. The Tokyo munici- 
pal issue of 15,000,000 yen, bearing a 6 
per cent coupon, has been sold at par. 

Mexico: Business continues dull in vir- 
tually all.lines, with collections. generally 
reported slow. The present depression is 
attributed chiefiy to short crops last year 
and the slump in mining activities. Lit- 
tle improvement is expected in the near 
future, although the unemployment situ- 
ation is being relieved somewhat by vari- 
ous public works projects in certain 
parts of the country. 

Panama: Collections in Panama are 
poor. Because of the customary reaction 
following the carnival season business is 
dull. . The development of the town site 
of New “California, in the province of 
Chiriqui has been started. 

Persia: With a view to relieving busi- 
ness conditions, which have become more 
and more difficult with the steady decline 
in the exchange value of the “kran,” an 
emergency law was passed by parliament 
on Feb. 25, 1930, providing for drastic 
curtailment of purchases from abroad. 
The provisions of the law include the es- 
tablishment of commissions to fix the 
selling and buying rates of all foreign 
currencies and pass upon applications for 
foreign exchange by importers. While 
Persian firms exporting goods abroad 
will still be able to bring in foreign prod- 
ucts without difficulty, the law will re- 
strict importers who must remit drafts 
to cover their purchases. The law will 
temporarily at least affect the market 
for American products. 

Turkey: The general economic situa- 
tion continues unfavorable. The pur- 
chasing power of the people remains 
low, as a result of two bad crop years, 
while there is little change in the credit 
stringency. The domestic trade situation 
has ‘been further complicated by heavy 


imports, in anticipation of an upward re- | 


vision in tariff rates. This increase in 
foreign purchases, in spite of poor. do- 
mestic sales, has created a generally 
difficult situation among importers, many 
of whom have not been able to meet 
their obligations. 
have also been affected by the rigid con- 


the government, following the tem- 
porarily sharp drop, and _ subsequent 
rally, of the Turkish pound (recently 
quoted at about $0.47). These develop- 
ments have resulted in decreased sales 
of automobiles as compared with the 
previous year. With a better crop out- 
look, however, as a result of favorable 
weather and larger sowings, some im- 
provement in sales is expected later in 
the year. 


Prices for Farm Goods 


Are Low in South Africa 

Union of South Africa: 
trade figures for the calendar year put 
the valuation of imports at £87,504,000, 
an increase of $4,839,000 ($23,000,000) 
over the 1928 total. Excepting 1920, a 
year in which commodity prices were 


much above present levels, this is the} 


highest import on record. Although 
detailed figures are not available, the 
advance in 1929 appears to have been 
accounted’ for very largely by the de- 
mand for motor cars and accessory 
lines, including petroleum products, in 
which the United States is a dominant 
supplier, 21,475 automobiles were im- 
ported in 1929, valued at £3,671,000, as 
compared with 18,348 in the previous 
year, valued £3,200,000. Imports of gaso- 
line increased nearly 50 per cent, to 20,- 
000,000 gallons, valued at £2,151,000. Im- 
ports of agricultural implements were 
also higher. Foreign countries, of which 
the United States is the most important 
supplier, opermlly absorbed the largest 
share of the increase during the year, 
the United Kingdom’s participation fall- 
ing relatively from 46 per cent in 1928 
to 44 per cent in 1929. This is in line 
with development of previous years. The 
United States interest represented nearly 
18 per cent of the total import busi- 
ness in 1928. The trade outlook for 
1930 has been depressed so far by the 
low prices ruling for the staples of 
south African farm production. The 
new budget, recently submitted to. par- 
liament, makes provision for a fall in 
customs receipts as well as in diamond 
revenues, accruing from the operation 
of the Namaqualand state diggings, and 
the export duty. - 
England: British trade conditions con- 
tinue to be far from satisfactory, but 
there is some encouragement in the out- 
look owing to the fact that the period of 
budget uncertainties will soon be over 
and because cheaper money rates are re- 
sulting in a revival of investment activi- 
ties and should facilitate sound rationali- 
zation schemes. In addition to heavy un- 
employment and continued depression in 
the basic industries, industry and trade 
are now suffering from the world-wide 
decline in comanieity prices while uncer- 
tainty regarding the forthcoming British 
budget is said to be causing much busi- 
ness hesitancy. Returns of overseas 
trade in February were disappointing. 
Coal trade is irregular with export busi- 
ness restricted by heavy stocks on the 
Continent. The domestic market is gen- 
erally quiet. Prices are easier in most 
districts. Improvement in the'coal trade 
is-expected, however, as some new con- 
tracts become effective in April and when 


.| opening of navigation on the St. Law- 


rence allows anthracite shipments to 
Canada to be resumed. Pig iron produc- 


| tion has declined. Shipping freights are 
5 | weak and there has been no improvement 


in railway receipts. Sales of passenger 
automobiles have been poor. Unemploy- 
ment appears to be about 50 per cent 
worse than it was a year ago, with a 
total of more than 1,600,000 persons reg- 
istered at employment offices in Great 
Britain on Mar. 24. Less unemployment 
is reported in the iron and steel, pottery, 
brick, tile, clothing, and lace industries 
but this is more than offset by increased 
unemployment in the textile, engineering, 
shipbuilding, automotive, metal, paper 
making; furniture and woodworking in- 
dustries, in dock and harbor work, and in 
the distributive trade. A deficit of £14,- 


500,000 resulted in the government bud- | 


get of revenue and expenditure for the 
fiscal year ended Mar, 31 as compared 
with an estimated surplus of £4,100,000 
anticipated in the budget estimates when 
submitted in April, 1929, 


Business conditions | 


Preliminary | 





Wholesale Prices of Commodities | 
Continued to Decline During March 


Retail Food Prices, as Reported From 51 Cities, Dropped 
Nearly 2 Per Cent During Month 


Wholesale prices of general commodi- 
ties, continuing the decline that began 
last August, showed a further decline 
of 1.4 per cent in March, and retail food 
prices, as reported from 51 cities, dropped 
nearly 2 per cent in the month ended 
Mar. 15, according to statements issued 
Apr. 18 by the Department of Labor, 
based on information collected by the 
Bureau of Labor Statistics. The state- 
ments follow in full, text: 


Retail food prices in the United States 
as reported to the Bureau .of Labor 
Statistics of the United States Depart- 
ment of Labor, showed a decrease of 
slightly less than 2 per cent on Mar. 
15, 1930, when compared with Feb. 15, 
1930, and a decrease of slightly less than 
2 per cent since Mar. 15, 1929. The Bu- 
reau’s weighted index numbers, with 
average prices’ in 1913 as 100, were 
153 for Mar. 15, 1929, 153 for Feb. 
15, 1930, and 150.1 for Mar. 15, 1930. 


During the month from Feb. 15, 1930, 
to Mar. 15, 1930, 24 articles on which 
monthly prices were secured «decreased 
as follows: Strictly fresh eggs, 25 per 
cent; leg of lamb, 4 per cent; bananas, 
3 per cent; flour, navy beans, onions, 
sugar and coffee, 2 per cent; round steak, 
chuck roast, plate fresh milk, but- 
ter, cheese, lard, rice, pork and beans, 
canned corn, canned peas and prunes, 1 
per cent; and sirloin steak; rib roast, 
wheat cereal and tea less than five-tenths 
of 1 per cent. Five articles increased: 
Cabbage, 27 per cent; oranges, 5 per 
cent;. pork chops, 3 per cent; and sliced 
ham and hens less than Sv of 1 
per cent. The following articles 
showed no change in the month: Sliced 
bacon, canned red salmon, evaporated 
milk, oleomargarine, vegetable lard sub- 
stitute, bread, corn meal, rolled oats, corn 
flakes, macaroni, potatoes, canned toma- 
toes and raisins. 


Changes in Retail Prices 
Of Food by Cities 


During the month. from Feb. 15, 1930, 
to Mar. 15, 1930, there was a decrease 
in the average cost of food in 50 of the 
51 cities, as follows: Baltimore, Boston, 
Fall ‘River, Indianapolis, Little Rock, 
Louisville, Manchester, Norfolk, Phila- 
delphia, Pittsburgh, Portland, Me., Provi- 
dence, Richmond, Rochester, Scranton, 
and Washington, 3 per cent; Atlanta, 
Bridgeport, Buffalo, Butte, Cincinnati, 


trol of all foreign exchange dealings by | Cleveland, Denver, Kansas City, Newatk, 


New Haven, New York, Omaha, Peoria, 
St. Louis, St. Paul, and Springfield, IIl., 
2 per cent; Birmingham, Charleston, S. 
C., Chicago, Columbus, Los Angeles, 
Memphis, Milwaukee, Minneapolis, New 
Orleans, Salt Lake City, and San Fran- 
cisco, 1 per cent; and Dallas, Detroit, 
Houston, Jacksonville, Mobile, Portland, 
Oreg., and Savannah, less than. five- 
tenths of 1. per cent. In Seattle there 
was an increase of less than five-tenths 
of 1 per cent. 


For the year period Mar. 15, 1929, to 
Mar. 15, 1930, 45 cities showed de- 
creases: Atlanta and Louisville, 6 per 
cent; Pittsburgh, 5 per cent; Dallas, De- 
troit, Norfolk, Portland, Me., and Rich- 
mond, 4 per cent; Birmingham, Buffalo, 
Fall River, Los Angeles, Manchester, 
New Haven, Omaha, Rochester, and St. 
Paul, 3 per cent; Bridgeport, Cleveland, 
Denver, Indianapolis, Little Rock, Minne- 
apolis, Mobile, New Orleans, New York, 
Philadelphia, Providence,-Salt Lake City, 
Savannah, Scranton, and Washington, 2 
per cent; Baltimore, Boston, Charleston, 
S. C., Chicago, Houston, Jacksonville, 
Kansas City, Memphis, Newark, and St. 
Louis, 1 per cent; and Butte, Milwaukee, 
and Springfield, IIl., less than five-tenths 
of 1 per cent. In six cities there was an 
increase: Cincinnati, Portland, Oreg., and 
Seattle, 1 per cent; and Columbus, Pe- 
oria, and San. Francisco, less than five- 
tenths of 1 per cent. 


As compared with the average cost in 
the year 1913, food on Mar. 15, 1930, was 
63 per cent higher in Chicago, 59 per cent 
in Cincinnati;57 per cent in Scranton, 56 
per cent in St. Louis and Washington, 55 
per cent in Milwaukee and Richmond, 54 
per cent in Buffalo, Charleston, S. C., and 
Detroit; 53 per cent in Baltimore and 
New York, 52 per cent in Boston and 
Minneapolis, 51 per cent in Birmingham, 
Dallas, Kansas City, New Orleans, Phila- 
delphia and Providence; 50 per cent in 
New Haven and San Francisco, 49 per 
cent in Atlanta, Indianapolis and Pitts- 


| housefurnishing goods showed no change. 
+o 


Index numbers of wholesale prices by groups of gommodities (1926=100) with pur- 
chasing power of the dollar in March, 1930, in the 


All: commodities 
Farm products 
Grains 
Livestock and poultry ... 
Other farm products ... 
Foods 
Butter, cheese and milk 
Meats ... 
Other foods 
Hides, and leather products 
Hides and skins 
Leather 
ROR BEE GORE. bss did ons edd eeab ciwere oc 
Other leather products 
TRIER, DEOMI | 50:5 5b 0 tn.n s'b50 00 Sbieeip stoic ove 
Cotton goods 
Silk and rayon 
Woolen and worsted goods 
Other textile products 
Fuel and lighting materials 
Anthracite coal 
Bituminous coal 
Coke 
Manufactured gas 
Petroleum products 
Metals and metal products 
sa os htaue se de mmees Mis et 
Nonferrous metals 
Agricultural implements 
Automobiles 
Other metal products ..........s.ef.00-. 
Building materials 


Structural steel . 

Paint materials . 

Other building materials 
Chemicals and drugs 

Chemicals 

Drugs and pharmaceuticals 

Fertilizer materials 

Mixed fertilizers 
House-furnishing goods 

Furniture 

Furnishings 
Miscellaneous 

Cattle feed 

Paper and pulp 

Rubber 

Automobile tires 

Other miscellaneous 
Raw materials 
Semimanufactured articles 
Finished products 
Nonagricultural commodities 


*Data not yet available, 


;folk, Peoria, Portland, Me.; Rochester, 


(1 2/5 per cent, according to information 





‘for which comparable information for 
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burgh;s47 per cent in Fall River, Louis- 
ville and Manchester; 46 per cent in 
Cleveland, Memphis and Seattle; 45 per 
cent in Litthe Rock, Newark and Omaha; 


40 per cent in Portland, Oreg.; 39 per 
cent’ in Jacksonville, 38 per cent in Los 
Angeles, 34 per cent in Denver, and 30 | 
per cent in Salt Lake City. | 

Prices were not obtained in Bridgeport, | 
Butte, Columbus, Houston, Mobile, Nor- | 


St. Paul, Savannah and Springfield, Iil., | 
in 1913, hence no comparison for the 17- 
year period can be given for these cities. 


Decline of Wholesale Prices” 
Continued in March 


The recession of wholesale prices | 
which began in August, 1929, continued | 
into March with a further decline of 


collected in the leading markets of the 
country by the Bureau of Labor Statis- 
tics of the United States Department of 
Labor. The Bureau’s weighted index, 
with average prices in 1926 as 100, 
stands at 90.8 for March compared with 
92.1 for February. Since July, 1929, the 
high mark of last year with an index of | 
98, there has been a decrease of over 7 | 
per cent in wholesale prices. Compared 
with March, 1929, with an index of 97.5, 
a decrease of practically 7 per cent is 
shown. Based on these figures, the pur- 
chasing value of the dollar in March, 
1929, was 102.6 cents, February, 1930, 
was 108.6 cents, and March, 1930, was 
110.1 cents, compared with 100 cents for | 
the year 1926. All the major groups of 
commodities declined from February to 
March, with decreases ranging from one- 
third of 1 per cent in building materials 
to 3.1/3 per cent in farm products. 


Farm products, with a decrease of| 
8 1/3 per cent, showed the greatest de- 
cline in the commodity groups. Decided 
price declines took place in grains, calves, 
hogs, sheep, cotton, beans, eggs, lemons, 
white potatoes, and wool. Oranges, live 
poultry, and steers showed considerable 
increases while the remaining commodi- 
ties in the group changed only slightly 
or remained at February levels. 

.The decrease in the group of foods as 
a whole was nearly 1% per cent. Dressed 
lamb, bacon, ham, fresh veal, coffee, rye 
and wheat flour, glucose, lard, corn meal, 
rice, and sugar declined in price, while 
butter, cheese, and milk showed slightly 
increased prices. | 


Hides and skins and leather showed 
a further recession in average prices, 
while boots and shoes and other leather 
products remained at the February 
levels. The group of textile products, 
taken as a whole, dropped 2 per cent in 
the month, with all subgroups showing 
a falling off. | 

Anthracite coal and coke remained at | 
the February levels, while bituminous | 
coal and petroleum products moved 
downward. The fuel and lighting group 
decreased 1% per cent. Only minor 
changes took place in the metals and 
metal products and building materials 
groups. Both groups showed a down- 
ward tendency. 

The chemicals and drugs group, in- 
cluding mixed fertilizers and fertilizer 
materials, decreased a little more than 
1 per cent. Only a slight change took 
place in the housge-furnishing goods 
group. A decided decline gn cattle feed 
forced the miscellaneous oun of com- 
modities down slightly. \ 


Price Decreases Recorded 
In 183 Instances 


A decline was shown for each of the 
groups classified as raw materials, semi- 
manufactured articles, finished products, 
and nonagricultural commodities. 


Of the 550 commodities or price series 


February and ‘March was collected, in- 
creases were shown in 71 imstances and 
decreases in 183 \instances. In 296 in- 
stances no change in price was reported. | 


Comparing prices in March with those | 
of a year ago, as measured by changes in 
the index numbers, it is seen that con- | 
siderable decreases have taken place in 
farm products, foods, textiles, and metals 
and metal products. Hides and leather 
products, fuel and lighting materials, 
building materials, chemicals and drugs, 
and miscellaneous commodities are,some- 


what lower than in March, 1929, while | 


last column: 

r., 29. Feb.,’30 Mar., 30 | 
92.1 90.8 110.1 
98.0 105.6 
89.0 119.8 
101.3 100.4 
98.9 105.0 | 
95.5 106.5 | 
97.4 101.5 |} 
105.1 96.0 | 
9.2 116.0 
96.9 
104.4 
93.1 | 
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96.3 
94.5 | 
115.6 | 
108.8 | 
135.7 | 
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141.6 | 
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109.6 | 
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Fresh Fruit Exports 
Established New High — 


{ 


Record During 1929 


Total Shipments for Last 


Year Were Valued at $9,- 
000,000 More Than 
Mark Set in 1927 


Record shipments of boxed apples, or- 
anges and grapefruit accounted for a 
$9,000,000 increase in exports of fresh 
fruits from the United States during 
1929 as compared with the previous high 
mark established in 1927, it was stated 
orally ‘Apr. 18 by Daniel J. Moriarty, 


of the foodstuffs division of the Depart- 


ment of Commerce. 
Fresh fruits marketed abroad last 
year were valued at approximately $69,- 


000,000, as eompared with $60,000,000 in 


1927. Shipments in 1928 totaled $56,- 
000,000. The decline in value in 1928 
was due largely to a short apple crop 
and short citrus crops, combined with 
favorable domestic demand and prices, 
he said. 

According to Mr. Moriarty, a study of 
statistics for the past several years indi- 
cates a rather striking increase in the 
value of exports of fresh fruit shipments. 
In addition to the $9,000,000 increase in 
1929, there was practically a doubling in 
the value of fresh fruit shipments abroad 
in the five-year period from 1923 to 1927. 
Exports had a value of $33,000,000 in 
1923, $41,000,000 in 1924, $42,000,000 in 
1925, $53,000,000 in 1926 and $60,000,000 
in 1927, a progressive increase from 
$1,000,000 to $11,000,000 a year. 

Increases in values of fresh fruit ex- 
ports in 1929, as compared with 1928, 
were: Apples, $6,475,000; oranges, $4,- 
834,000; grapefruit, $716,000; pears, 
$689,000; peaches, $76,000, and pineap- 
ples, $3,000. 

Decreases were as follows: Lemons, 
$20,000; berries, $9,000, and other fresh 
fruits, $225,000. 


Apples, the principal fresh fruit export, 
of the United States, had a value of 
$33,000,000 in 1929, while oranges came 
next with a value of about $19,000,000. 
Other exports and their value were: 
Pears, $4,800,000; grapefruit, $3,600,000; 
grapes, $2,500,000; berries, $1,400,000; 
lemons, $1,400,000; peaches, $800,000; 
pineapples $150,000, and other fresh 
fruits, $2,100,000. 

United States exports of oranges in 
1929 were the highest on record amount- 
ing to 5,500,000 boxes as against 2,700,- 
000 boxes the previous year and average 
yearly exports of 2,700,000 boxes in 1924 
to 1928. Canada is the principal foreign 
market for oranges, taking 3,600,000 
boxes, or 65 per cent, in 1929. The 
United Kingdom is the second largest 
market, taking 25 pet cent. 


Exports of grapefruit were the high- 
est on record, amounting to 976,000 boxes 


jas against 679,000 boxes the previous 


year and average yearly exports of 532,- 
000 boxes in 1924 to 1928. The United 
States exported 266,000 boxes of lemons 
in 1929 as against 184,000 boxes the pre- 
vious year. : 

The pear crop totalled about 21,000,- 
000 bushels in 1929. Exports amounted 
to 1,591,000 boxes (of 44 pounds). Ship- 
ments of grapes in 1929 aggregated 47,- 
300,000 pounds. 

Available figures indicate a strawberry 
crop of around 300,000,000 quarts and a 
cranberry crop of about 600,000 barrels. 
Berry exports in 1929 amounted to 14,- 
700,000 pounds. 


The United States shipped 416,000 
bushels of peaches last year. The pro- 
duction amounted to 46,000,000 bushels, 
it was stated. 


Duty Rates on Bottle Caps 
And Glass Containers Fixed 


New York, Apr. 18.—The Alfred H. 
Smith Company has obtained a decision 
from the United States Customs Court 
lowering the duty rate on imported bot- 
tle caps. These caps, Judge Sullivan 
finds, should have been assessed at 25 
per cent ad valorem, under paragraph 
42, tariff act of 1922, rather than at 60 
per cent, under paragraph 31, or 75 per 
cent, under paragraph 62, (Protests Nos. 
341280-G-53528-28, etc.) 

Sustaining a protest of Chas. A. Red- 
den, the Customs Court finds that cer- 
tain imported glass containers,*taxed by 
the collector at 75 per cent ad valorem, 
under ‘paragraph 62, tariff act of 1922, 
should have been assessed at only 55 
per cent, under paragraph 218, (Pro- 


| test No. 363608-G-37041-29.) 


Trade Treaty Concluded 
By Germany and Austria 
A mutually favored commercial treaty 


between Germany and Austria was con- 
cluded on Apr. 12, 1930, according to a 


|eablegram from Acting Commercial At- 


tache Douglas Miller, Berlin, received 
at the Department of Commerce. The 
treaty also provides for “certain duty 
reductions, details of which are not yet 
available. 


(Issued by Department of Commerce.) 


Worn-out spark plugs cause 
hard starting, slow pick-up, 
poor idling, loss of power. 

A new set will in- 

sure eas eaten, 

fast siaken, bril- 

liant performance.’ 

See your dealerto- 

ares insist upon 
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Shielding’ Aviation Engines toAid 


RADIO RECEPTION ON PLANES 


By H. DIAMOND 
and F. A. GARDNER 
Bureau of Standards, 


? HE use of highly sensitive radio re- 
I ceiving equipment on-aircraft has 
made the problem of airplane engine 
ignition shielding an important one. Igni- 
tion shielding consists of so confining the 
electrical fields of the ignition system that 
no interfering signal can be set up in the 
radio receiving circuits. The problem in 
ignition shielding is chiefly in the electrical 
and mechanical design of the arrangement 
for shielding, it being y ese more difficult 
to secure an assembly which will not ad- 
versely affect the engine-ignition system 
than to obtain complete freedom from inter- 


ference for the radio equipment. 
Aa 


The Bureau has been in active coopera- 
tion with airplane-engine, magneto, spark- 
plug, and cable manufacturers in an effort 
to develop a safe method for effecting this 
shielding and to make the necessary equip- 
ment available commercially. As a result 
of this cooperation shielding assemblies 
may now be purchased for use on all Wright 
and Pratt-Whitney airplane engines. _A 
metallic ignition manifold is employed with 
high-tension cable drawn through it in the 
usual way. 

The leads from the manifold to the spark 
plugs and the groups of leads from the 
manifold to the magneto outlets are in- 
closed in liquid-proof flexible aluminum tub- 
ing with copper braid on the outside to 
insure effective shielding. Each flexible 
tubing is suitably fitted to the ignition man- 
ifold and to the magnetos or spark plugs, 
as the case may be. The magnetos are 
provided with covers which completely in- 
close the distributor blocks. A single out- 
let permits the use of an elbow fitting for 
connection to the large flexible metal tubing. 
This elbow fitting differs for different types” 
of engines. Outlets are provided in the 
elbows for the booster and ground Ieads. 

The spark plugs are of a type in which 
the shield is an integral part and are pro- 
vided with elbows for connection to the 
smaller flexible metal tubing. The ignition 
switch is totally inclosed in a metal cover, 
the booster magneto is also covered, arid 
the leads from the magnetos to the ignition 
switch and booster magneto are inclosed 
in flexible metal tubing. The complete as- 
sembly insures electrical safety; mechan- 
ical sturdiness; liquidproofing of mag- 
netos, spark plugs, and ignition cable; and 
ease of installation and of servicing. 
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The care which must be taken in ignition 
shielding depends’ entirely upon the ratio 
of the interfering signal of ignition (where 
the engine is unshielded) induced in the 
receiving antenna to the radio signal re- 
quired. This ratio is dependent upon the 
sensitivity of the receiving set employed, 
the type and location of the receiving an- 
tenna, and the frequency of the signal to 
be received. The more sensitive the receiv- 
ing set, the smaller is the signal voltage 
required in the antenna for actuating what- 
ever device may be connected in the re- 
ceiver output. Since the voltage of the 


ignition interference is fixed for a given : 


antenna, the interference-tosignal ratio is 
thus increased. On the other hand, assum- 
ing a fixed receiver sensitivity (hence, a 
fixed minimum useful received signal) the 
interference-to-signal ratio will depend 
upon the length of receiving antenna and 
its position with respect to the interfering 
source. Finally, since the source of dis- 
turbance consists essentially of a group of 
spark transmitters of varying high fre- 
quencies, the higher the frequency to which 
the receiving system is tuned, the greater 
will be the interference-to-signa] ratio. 
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, Within the past two years it has become 
common practice to use a vertical pole an- 
tenna with a highly sensitive receiving set 
for reception on aircraft. The requirements 
for ignition shielding have, therefore, be- 
come rigorous. To obtain effective shield- 
ing it becomes necessary to inclose the 
entire electrical system of the engine igni- 
tion in a high conductivity metallic shield. 
Therefore, the magnetos must be provided 
with such metallic covers as will completely 
inclose the distributing heads. The booster 
magneto must also be inclosed in metal. 
All distributing wires must be covered with 
a metal tube or braid. The spark plugs 
must be completely shielded. The booster 
leads, the leads to the ignition switch, and 
the ignition switch itself, must also be 
shielded. 

The inclosure of the high-voltage elec- 
trical system of the ignition in a closely 
surrounding grounded metallic casing intro- 
duces certain problems of electrical and 
mechanical design. It is much more diffi- 
cult to secure an arrangement which will 
not adversely affect the engine-ignition sys- 
tem than to obtain freedom from ignition 
interference for the radio equipment. The 
factors which enter into the design of a 
safe and practicable shielding assembly may 
well be stated at this point. 

1. Reliability of engine performance is 
the first consideration. The shielding must 
be such as to prevent insulation breakdown 
of any of the component parts of the igni- 
tion system. Full provision for the pro-* 
tection of the component parts from the 
effects of oil, gasoline, and water should be 
made. Mechanical protection of the-igni- 
tion cable and other parts is neceSsary. 

2. Shielding of an effective and perma- 
nent nature is next in importance. The 
effectiveness of the shielding should not 
decrease with service. This requires a me- 
chanically sturdy assembly. 

8. The shielding assembly must be satis- 
factory from an operating point of view. 
Servicing of the spark plugs and magnetos 
should be possible with a minimum of ef- 


fort on the part of the operating staff. Re- 
placements of individual leads or groups 
of leads should also be possible. Ordinary 
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Ass soon as the propeller starts to whirl, the aviation engine sets up elec- 


trical disturbaraces which affect radio receptiom aboard the plane. 


The 


Bureau of Stamdards and engine manufacturers have cooperated in 
devising a shielding system toeliminate the interference. 


replacements should im no way affect the 
efficiency and completeness of shielding. 

4. In addition to the above considera- 
tions, it is important that the component 
parts of the shielding be simple in their 
manufacture in order that the cost of radio 
shielding shall not be prohibitive. 

Additional sources of disturbance~ exist 
on aircraft other tham the engine-ignition 
system. Ineffective bomding of the airplane 
is often the cause of imterference with the 
radio receiving apparatus. By bonding is 
meant the interconnection of all metal parts 
of the aircraft by means of electrical con- 
ductors. If bonding is not provided, noises 
may be produced in the radio receiver due 
to sparks occurring between two metal 

embers having a difference of potential 
due to the colleetiom of static charges. 
Varying resistance between rubbing or vi- 
bratime metal parts is also a cause of noises 
in the radio receiver. 
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Complete specifications for bonding are 
given in Technical Order No. 085-1, Of- 
fice of the Chief of Air Corps, War De- 
partment, Washington, D. C. 2 

A certain amount of noise in the receiv- 
ing set output may result owing to commu- 
tator sparking of the generator used for 
battery charging or for supplying power 
to ‘transmitting apparatus and receiving 
apparatus on aircraft. The sparking of 
the vibrating type voltage regulators used 
with these generators is an additional 
source of disturbance. Wherever possible, 
any piece of apparatus in which a spark 
occurs should be cormmplketely incosed in 
metal. Completely inclosing the gnerator 
is, however, not sufficient, since the disturb- 
ance may be carried by way of the leads 
from the generator. This requires shield- 
ing of all the leads. If the generator serves 
as a source of supply for the receiving 
equipment, suitable filter units must be 
employed in addition, to keep the commu ta- 
tor noises out of the radio receiver. 
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Further information on this subject may 
be obtained by referemce to mimeographed 
notes* on the “Minutes of conference on 
airplane engine ignition shielding held at 
the Bureau of Standards, June 11, 1929.” 
This conference was called by the Bureau 
of Standards in response to a number of 
requests from representatives of the air- 
craft and radio industries. The purpose 
of the conference was fourfold: 

1. To coordinate the experience and 
knowledge of the nurmeroug organizations 
interested in this problem. 

2. To formulate the requirements essen- 
tial to safe shielding. 

3. To stimulate the standardization of 
shielding assembly practice, 

4. To set up standard tests whereby. the 
mechanical, electrical, and radio efficiency 
of a given shielding installation may be 
deterrnined. 

It is to be emphasized that the manifold 
type of shielding assermbly described im this 
paper is not necessarily the only practicable 
solution of the problerm of ignition shield- 
ing. The problem may be approached from 
numerous angles, so that other solutions 
entirely as practicable are possible. For 
this reason a set of standard tests was ten- 
tatively adopted at the conference on igni- 
tion shielding whereby the practicability 
of any shielding assembly, no matter of 


‘Copies of these notes mmay be obtained on ap- 
plication to the radio section, Bureau of 
Standards, Washington, D. C. 


what type, mmay be determined. These tests 
are outlined below. The usefulness of these 
tests is now’ under ‘investigation. 


_ The best test for radio shielding is the 
actual use of the shielding assembly 
mounted om the airplaneengime. The radio 
receiving set must be suitably installed on 
the airplame, awith an antenna of at least 
6 feet extemding vertically above the fuse- 
lage, and xzmust be adjusted to maximum 
sensitivity. The receiver should have an 
over-all voltage amplificatiom of the order 
of 1,000,000 to 3,000,000. If the shielding 
is complete, no ignition moise should be 
heard in the headphones (connected in the 
output of the receiver) for all engine 
speeds and for all tuning adjustments of 
the receiver. In this test it is tinderstood 


that the engine is functioning normally in 
every way (that is, spark-plug gaps prop- 
erly adjusted, etc.), that the noise level in 
the receiving set output due to atmospheric 
disturbances is normal, and that the air- 
plane itself is suitably bonded and all aux- 
iliary apparatus, such as generators, volt- 
age regulators, or any other circuit wherein 
a spark occurs, are effectively shielded. ” 

The test of complete assembly for spark- 
over, together with the two following 
tests, should be made previous to in- 
stalling the shielding assembly on the air- 
Plane engine. In this test the ignition 
leads are inclosed in the shielding manifold 
and terminate in the magneto distributor 
blocks with shielding covers at one end and 
in the-shielded spark plugs at the other 
end. All connections between the compo- 
nent parts of the shielding assembly must 
be the same as when installed on the air- 
plane engine. Provision should be made to 
ground the shielding assembly at. points 
corresponding to grounds made when in- 
stalled on the airplane engine. The mag- 
netos are not used in this test in order to 
prevent damage to them. Mica insulators 
should be placed between the spark-plug 
points to prevent sparking at the test volt- 
age to be employed. A voltage of 15,000 
volts effective (of 60-cycle or higher fre- 
quency) should then be applied between all 
the ignition wires in parallel and the ground 
for a period of five minutes. Under this 
condition no sparking should occur. The 
condition of sparking may be determitied 
by a sudden’ increase in the deflection of 
an indicating instrument connected in se- 
ries with the above circuit. A rogulating 
resistor is then also necessary to prevent 
burning out of this instrument. 
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-The same set-up as in the previous test 
shall be employed in the test for insulation 
resistance during and after exposure, ex- 
cept that the mica should be removed from 
the spark-plug gaps and provision made to 
protect the interior of the spark plugs from 
moisture. The corttplete assembly should be 
subjected to a spray of water for a period 
of three hours and readings of the insula- 
tion resistance of the individual leads to 
ground taken at intervals of one hour dur- 
ing this exposure. At no time should the 
insulation resistance of any lead to ground 
be less than 1 megohm. 


In the test for corona a suitable length 
of high-tension ‘cable shielded in exactly 
the same way as ignition leads extend- 
ing from the 
ignition manifold or casing to the spark 
plugs, and flexed at the least radius of cur- 
vature used shall be subjected to a voltage. 
of 15,000 volts effective (60 cycles or higher 
in frequency) between cgnductor and shield 
for a period of two hours. Under this con- 
dition no sparking should occur. 


To Prevent Forest Fires 


HE dropping of burning tobacco, such 
as cigars or cigarettes, from aircraft 
is prohibited by the air commerce regu- 
lations of the Department of Commerce, 
Assist&nt Secretary of Commerce for Aero- 
nautics Clarence M. Young has just an- 
nounced. It was stated that air transport 
operators have been notified that, as a re- 
sult of tests conducted by the Department 
of Agriculture, it has been ascertained that 
burning tobacco when dropped from air- 
craft will ignite underbrush and dry timber 
under certain circumstances. 
. 
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NEW ANTIAIRGRAFT GUNS 
To Be Subject of Film 


N ARMY training film featuring anti- 
aircraft guns of the “robot” type gre 
being produced at Aberdeen Proving 
Grounds, the War Department announced 
Apr. 15. The picture will depict warfare 
of the future, it was stated. 

The film will portray the development of 
antiaircraft artillery from the weapons 
used in first attempts to defend Paris from 
air raids to those used at present, accord- 
ing to the statement which follows in full 
text: 

Warfare of the future will be depicted 
in an Army training-film featuring anti- 
aircraft guns of the “robot” type being pro- 
duced at Aberdeen Proving Grounds begin- 
ning Apr. 14. The scenario is being re- 
viewed in the studios of a prominent news- 
reel company to insure its suitability for 
civilian as well as military audiences. 

Maj. C. M. Thiele, Coast Artillery Corps, 
who recently completed the course in mo- 


AERIAL LIGHTS 


Cause Confusion 
On Coast Line 


IRCRAFT beacon lights along the coasts 
have presented an unforeseen problem 
to ship navigation on the sea in several in- 
stances, it was stated orally Apr. 17, on he- 
half of the Navy Department. At several 
points along the coasts, it was said, aircraft 
beaéon lights and lighthouses are close to- 
gether and it.is difficult to differentiate be- 
tween them, with the results that ships are 
apt to come to land at the wrong point, 

In one instance a ship went aground, it 
was said. In order to prevent this, naviga- 
tion charts must show the beacon lights as 
well as the lighthouses where they are close 
together, according to the statement. 

The Hydrographic Office of the Navy De- 
partment has recently issued new and re- 
vised editions of the aircraft charts of the 
East coast from Morehead City to Charles- 
ton, from Charleston to. Jacksonville, and 
from Jacksonville to Miami, it was pointed 


main portion of the goyt, 


Charts have also been completed of the 
air route to Panama from Florida by way 
of Cuba, and charts of the other major 
route will be completed in the near future 
with the issuance of maps of the route from 
San Antonio down the coast of Mexico. 
These maps, it was said, will be issued in 
about two weeks. This will complete the 
two principal routes to Panama, it was said, 
and will furnish information for both sea- 
planes andMandplanes. 


The mapping of the route from Jackson- 
ville to Miami presented the difficulty of 
necessitating the charting of country on 
which a landing is nearly impossible, being 
through the Everglades, it was pointed out. 
There are very few places in this section of 
Florida where a landplane can land, it was 
stated. A seaplane is the safer mode of 
travel, because there are several lakes and 
small bodies of water which afford a land- 
ing for a seaplane, but not for a landplane, 
according to the statement. 











The upper photograph shows the Army’s Ninety-fifth Pursuit Squadron on its way to make a tactical “raid” on San 


Francisco as a part of the Field Exercises being held this month in California. 


‘The lower photo shows the 


Army Air Corps officers who are directing the maneuvers for which more than 150 combat planes have been 

concentrated at Mather Field, near Sacramento. Left to right, top row: Capt. F. O’D. Hunter, Capt. E. E. 

Adler, Lieut. Guy Kirksey, Lieut. Roland Birnn, Capt. H. M. McClelland. Bottom row: Maj. M. F. Davis, Lt. 
Col. F. M. Amdrews, Brig. Gen. W. E, Gillmore (commanding), Maj. T. D. Milling, Maj. W. H. Hale. 
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tion picture technique at the Signal Corps \ 
laboratories in Washington, will direct a 
cast numbering approximately 600, includ- 
ing the 62nd Coast Artillery (antiair- 
craft). This regiment, under command of 
Lt. Col. John M. Dunn, will march to 
Aberfeen from its home station at Fort 
Totten, New York, to take part in the pro- 
duction. C 

Starting with the first attempts to de- 
fend Paris from air raids during the World 
War, the film will portray the development 
of antiaircraft artillery from the impro- 
vised weapons of that time to the present 
highly effective guns and _fire-control 
equipment. Searchlights and sound loca- 
tors, the 37 mm. automatic gun firing a 
projectile which explodes on touching the 
fabric of an airplane wing, the caliber .50 
machine gun, the 3-inch mobile antiaircraft 
gun, the 105 mm. fixed cannon and the 
“robot” control mechanism will be shown 
in detail with “close ups” and “slow mo- 
tion” to illustrate the operation of each. 

In the portion of the film devoted to the | 
tactical employment of antiaircraft artib 
lery the motorized regiment will be seen 
on the march, reconnoitering and occupying 
a position on the front and in combat. Ani- 
mated diagrams will outline the approved 
arrangements of guns, searchlights, listen- 
ing posts, and the telephone and radio com- 
munication nets, for defending a locality 
from air attack. i 

Photographing the scenes at Aberdeen 2 
expected to occupy about 18 days includ- 
ing rehearsals and delays on account of 
weather. Whén completed, copies of the 
film will be distributed to the Army War 
College, the General Service Schools at Fort 
Leavenworth and to the schools of the vari- 
ous branches. The picture will also be 
available to the National Guard, Organized 
Reserves, Reserve Officers’ Training Corps 
and Citizens’ Military Training Camps and 
to interested civilian organizations. 


AIR TRAFFIC 


Rules Approved 
By Empire State 


ANGUAGE conforming. to that ‘f Fed- 

eral regulations relating to air traffic 
has been included in the statutes of the 
State of New York. The State’s new’ pro- 
visions, which received the approving sig- 
nature of Governor Roosevelt early this 
month, will become effective July 1, 1930. 


The newly-approved air traffic rules gov- 
ern both commercial and noncommercial 
airplanes within the State of New York. 

They provide for right-side traffic, (F 
giving way order, giving way duties, 4 
contingency arising when two engine-driven 
aircraft are on crossing courses, approach- 
ing head-on, overtaking, height when car- 
rying passengers for hire, height over con- 
gested and other areas, height over assem- 
bly of persons, prohibits acrobatic flying 
over congested areas or with pay passeng, 
ger aboard and that when performing a 
robatics not prohibited each person in air- 
craft must be equipped with paraehute, pro- 
hibits dropping of objects or things which 
might endanger life or injure property. 

They also provide that seaplanes on the 
water shall navigate according to the laws 
andyregulations of United States Govern- 
meht for navigation of watercraft; prohib- 
its transporting of explosives; prohibits 
operation of aircraft while intoxicated; 
regulates taking off and landing; provides 
for airplane, airship and balloon lights, 
lights when stationary, day_marks, distress 
signals, signal when compelled to land, fog 
signals and deviation from air traffic rules. 

A violation of any of the prescribed rules 


is made a misdemeanor. 
1 


Rule on Air Travel 


A RECENT ruling of the Comptroller 
General of the United~States author- 
izes Federal employes to use air transpor- 
tation when traveling on official business, 
provided the fare does not exceed the rail 
and Pullman fare between the points of 
travel, according to a Department of Com- 
merce statement which follows in full text: 

The recent ruling of the Comptroller +> 
eral of the United States, permitting ng 
use of transportation, requests for air 
transportation by employes of the Federal 
Government when traveling on official busi- 
ness, provided the fare does not exceed the 
established rail and Pullman fare between 
the points of travel, has been transmitted 
to all air transport operators in the United 
States by Clarence M. Young, Assistant 
Secretary of Commerce for Aeronautics. 

In his letter of transmittal, Mr, Young 
said: 

“Prior to the Comptroller General’s rul- 
ing, there was some uncertainty about the 
use of transportation requests for air travel. 
This uncertainty has now been removed 
and such travel authorized.” 

The ruling of the Comptroller General 
follows: 

“If the cost of transportation by airplane 
will not exceed the cost to the Government 
of railroad transportation between the 
same points, including Pullman fare when 
the length of the journey by rail author- 
izes the use of Pullman ‘accommodations 
(see paragraph 13 of the Standardized Gov- 
ernment Travel Regulations) and it is in 
the interest: of the Government to make 
use of this mode of travel, no objection 
would be made to the reimbursement to the 
traveler for airplane fares which may be 
required to be paid in cash or to the use 
of transportation requests for such trans- 
portation. See A-30018, Jan. 15, 1930. In 
determining what would have been the cost 
to the Government of transportation by > 
rail, land-grant deductions wherever appli- 
cable must be deducted from the commer- 
cial fare.” 
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‘GLIDER PLANS IN FRANCE 


Contemplate New Aids 


WO prominént French aeronautics as- 
sociations have placed recommenda- 
tions for the formation of # gliding 

institute before the French Air Ministry, 
according to a report from Automotive 
Trade Commissioner W. L. Finger, Paris, 
just made public by the Department of Com- 
merce. These two associations, it was said, 
have offered aid to the government in the 
way of finance, material and counsel. 

It was Stated that the French Aeronau- 
tical Society “L’Avia” is supervising the 
execution of*the details of this projected 
program. Arrangements have been made 
for an exchange of technical information 
between the institute and the German or- 
ganization Rhoen-Rossiten Gesellschait. 
The full text of the statement follows: 

4 ’ 

With the continued increase in gliding in 
France, recommendations for the forma- 
tion of a gliding institute have been placed 
before the French air ministry by two 
prominent aeronautics associations which 
have offered aid to the Government in the 
way of finance, material and counsel, ac- 
cording to a report received in the Depart- 
ment of Commerce from Automotive Trade 
Commissioner W. L. Finger, Paris. 

The French Aeronautical Society 
“TAvia” is supervising the execution of 
the details of this projected program. 

«)) Avia is charged with the responsibility of 
designing ‘the most effective types of 
gliders, works in conjunction with the na- 
tional meteorological office on questions 
connected with aerodynamics, and main- 
tains a staff of pilot instructors and a sta 
of technical experts to investigate the most 
favorable kind of field for experiments. 

Arrangements have been made for an ex- 
change of technical information and results 
of experiments between the institute and 
the German organizaticn Rhoen-Rossiten 
Gesellschaft. 
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Another group giving serious study to 
gliding is the “Club Universitaire” which 
attempts to organize gliding groups among 
the faculties in all'the larger French uni- 
versities and higher schools of ledrning. 
Sections have been created in the flying 
clubs at’ Nancy, Rouen, Ange, Le Mans, 
Avignon, Albi and Thann (Alsace) and it 
is expected that similar sections will be or- 
ganized shortly at Lyon, Dijon, Bordeaux, 
Toulouse, Limoges, St. Die, Poitiers and 
Cherbourg. Some of these sections will 
construct their own gliders with the advice 
of the gliding institute and others will pur- 
chase machines built. under the supervision 
of the jnstitute. The institute will always 
be at the disposal of these gliding sections 


* UNIQUE FLIGHT 


"EIME-SAVING use of an amphibian plane 
~ in making inspection of a lighthouse 
located in a highly inaccessible position is 
reported in a statement just issued by the 
fe Service, Department of Com- 
mérce. 


Full text of the statement follows: 

An almost inaccessible shore line on one 
side, and a leper settlement on the. other 
side of Molokai Lighthouse, in the Ha- 
waiian Islands, }do not encourage visitors, 
yet a Government superintendent of light- 
houses has just completed his periodic visit, 
according to the Lighthouse Service of the 
Department of Commerce. While inacces- 
sible locations and unusual modes of loco- 
motion are nothing unusual to those con- 
cerned with the Government’s far-flung 
system of lighthouses and other aids to 
navigation, Molokai Light Station is.in a 
class by itself. 
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The superintendent of lighthouses, whose 
duty it was to make a thorough inspection 
of this light station, manned by three na- 
tive Hawaiians, had more than one obstacle 
thrown in his way. While the Island of 
Molokai, lying about 50 miles from Hono- 
lulu, includes several small towns not in- 
habited by lepers, steamer service is very 
infrequent, and once on the island, depart- 
ure may not be possible for several days. 
An amphibian plane was the solution, and 
the lighthouse superintendent was depos- 
ited in Molokai Island in less than an hour. 
While flying over Honolulu harbor and the 

djacent waters, the plane afforded an ex- 

ellent view of the lighthouses and buoys 
marking these waters. The contours of 
the sea bottom are so plainly visible from 
aloft as to give the appearance of the sea 
having been drained of its water. Noting 
/ the position of the channel buoys, it could 
be seen how well these had been placed in 
, relation to the deep water. 

Landing on Molokai Island was by no 
means the end of the difficulties, for the 
leper settlement and, beyond it, the light 
station are situated on a point of land ef- 
fectively cut off from the rest of the island 
by sheer cliffs 2,000 feet high. These cliffs 
provide excellent isolation for a leper col- 
ony, but obviously discourage visitors. A 
sure-footed mount requires a full hour to 
negotiate the three-mile trail down the face 
of the cliff. 

‘ A 

Arriving at the gates of the leper settie- 
ment, the lighthouse superintendent pre- 
sented -his credentials and was speedily 
transported across the reservation in an 


automgbile. The light station itself is on 
an exceptionally well kept plot of ground, 
with broad lawns, water piped from the 
mountainside, and a general air of content- 
ment, but it is unlikely that it will very 
soon vie with Absecon Light, in the heart 
of Atlantic City, as the most visited of 
American lighthouses. 

The superintendent’s return journey was 
made in the same manner, the use. of the 
plane making it possible to complete this 
inspection tour in a day and a half, where 
otherwise a week or even more might have 
been consumed. \ 
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for advice, encouragement and material aid, 
but/the sections will probably not be for- 
mally federated with the institute by a fixed 
constitution. 

At a recent meeting of the International 
Aeronautical Federation, a project was pre- 
sented and favorably commented on, in ac- 
cordance with which the countries belong- 
ing to the International Aeronautical Fed- 
eration would establish uniform rules for 
granting a glider’s license. It is expected 
{that the federation will shortly adopt the 
regulations contained in this _ proposal 
which are based on the regulations now 
effective in Germany. 

The plan calls for two types of licenses. 
For the first type the candidate must ful- 
fill two requirements: (a) make two flights 
of 45 seconds and effect a saisfactory land- 
ing; (b) make five flights of one minute 
each, describing a figure in the form-of an 
“S” and make a satisfactory landing. For 
the second type of license, it will be neces- 
sary to remain in the air over the point of 
departure for at léast five minutes. 


TESTS FOR SPIN 
Not 
For Acceptance 


Of Light Plane 


T IS no longer obligatory fer builders of 
light aircraft to submit their product for 
spin tests in order to receive an approved 
type certificate, under an amendment to the 
Air Commerce Regulations just announced 
by Assistant Secretary of Commerce for 
Aeronautics Clarence M. Young. 


The Department reserves the right, how- 
ever, to order a spinning demonstration 
when it is warranted in the opinion of the 
Department, it was stated. The full text 
of the statement follows: 

The Department of Commerce no longer 
will make it mandatory for builders of light 
aircraft seeking approved type certificates 
to subject these craft to prescribed spin 
tests,°under an amendment to the airworth- 
iness requirements of the Air Commerce 
Regulations announced today by Clarence 
M. Young, Assistant Secretary of Com- 
merce for Aeronautics. 

“Although the Department of Commerce 
has removed the mandatory clause for speci- 
fied spin tests,” Mr. Young explained, “it 
reserves fhe right to order a demonstration 
of spinning characteristics of light aircraft 
when in the opinion of the Department such 
a demonstration is warranted. 

Aa 

“Light aircraft, under the airworthi- 
ness requirements regulations, are defined 
as including ‘airplanes in which the power 
loading is-greater than 30 pounds per horse- 
power, and aircraft, heavier than air, with- 
out power plant.’ ” 

The text of the amendment follows: 

“Aeronautics Bulletin 7-A, Airworthiness 
Requirements, section 1, part 3, paragraph 
11, is hereby amended by deleting the last 

asentence of said paragraph, which-reads as 
follows: 

“*A demonstration shall be made to show 
that the light aircraft will readily recover 
from spins after spinning at least six turns 
with the center of gravity in the rearmost 
position likely to be encountered in its nor- 
mal use.”—and substituting therefor the 
following: 

“‘When in the opinion of the Depart- 
ment of Commerce, the flight characteris- 
tics are such as to warrant, a demonstra- 
tion shall be made to show that the light 
aircraft will readily recover from spin ma- 
neuvers.’ ” 


Necessar y 
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WHEN FLAMES ATTACKED AIRFIELD STRUCTURES 


Fire recently destroyed an airplane hang 
as shown by the above 


near Washington, 


few miles away, were building a wo 
others may stu 





ar and an adjoining building at Bolling Field, the Army’s aviation 
photograph. At the same time, workmen at the Bureau of Standards, a 
oden hangar which is to be set aflame this month so that Federal experts and 
dy mechanical systems for controlling hangar fires. 


Hugh Miller 
center 


Federal Experts to Make Observations 
WHILE A HANGAR IS ABLAZE 


By HARRY H. BLEE 
Director of Aeronautical Development, 
Department of Commerce 


OR THE fundamental purpose of deter- 
mining the practicability of applying 
the principle of automatic issue of 

water from sprinkler systems to control 
fires in airplane hangars, a comprehensive 
series of hangar fire tests, involving a 
newly constructed hangar, nearly a score 
of airplanes, and more than a dozen dif- 
ferent makes of sprinklers, will be con- 
ducted in Washington from Apr. 22 to Apr. 
30 under the direction of the fact-finding 
committee on automatic sprinkler protec- 
tion for airplane hangars. 

The tests are the result of a series of 
conferences between the aeronautic indus- 
try and the National Board of Fire Under- 
writers on the proposed code of the national 
board for, the construction and protection 
of airports, which include requirements 
dealing with automatic sprinklers. During 
the past 18 months, three conferences, two 
under the auspices of the Aeronautics 
Branch, and one under the sponsorship of 
the Aeronautical Chamber of Commerce, 
were held among representatives of the 





NEW type of airplane ambulance, 
cited by the War Department as “the 
largest and most complete ever de= 


A 


signed in this.country,” is taking its place 
among Army aircraft participating in ‘the 
field exercises of the Air Corps combat 


units now being held in California.. A de- 
scription of the craft is contained in a 
statement issued by: the War Department, 
full text of which follows: 

While the service has used airplane am- 
bulances for several years for the transpor- 
tation of ill or injured military personnel 
and also civilians, this new aerial “Ship of 
Mercy” is a long forward step toward the 
development of the ultimate airplane am- 
bulance. 

The craft is a tri-motored Ford trans- 
port monoplane of the type assigned by the 
Air Corps to various tactical organizations 
for cargo purposes. Its interior has been 
so altered that it affords accommodation for 
from four to six patients. Its crew con- 
sists of two pilots, a flight surgeon and a 
medical attendant. Aside from its regular 
equipment, including radio, the plane will 
carry instruments, drugs and dressings for 
emergency purposes, as well as drinking 


national board and the aeronautic industry. 
At all of these conferences, the representa- 
tives of the industry objected to the re- 
quirements of the code dealing with auto- 
matic sprinklers, contending that automatic 
water control of fire in airplane hangars 
would-be impractical because of the gaso- 
line fire hazard. . 

In order to arrive at a settlement of the 
matter, the national board agreed to post- 
pone the promulgation of its code pending 
the consummation of a series of tests to 
determine the effectiveness of automatic 
sprinklers in ‘controlling airplane hangar 
fires. 

a ' = 

The committee has endeavored to repre- 
sent conditions actually obtaining in air- 
plane hangars before and during the period 
of fire, in_hopes that the fest program will 
furnish valuable data on which to base an 
evaluation of this type of fire protection. 

The prepared program embodies three 
general steps as to origin of fire:. (1) Fire 
source exterior to plane; (2) fire starting 
in plane; and (3) fire in gasoline on floor 
under plane. Each step will be subdivided 
into two phases. In the first phase of 


ARMY’S AERIAL ‘SHIP OF MERCY’ 


water, sterilized water, antiseptic solutions 
and splints. 

Patients will be car#ied in specially con- 
structed wire “beds,” quite similar to old- 
fashioned cradles, with strap attachments 
to keep them secure and yet comfortable. 
These cradles are suspended on racks on 
the side of the ship. 


Lt. Col. L. M. Hathaway, Chief Flight 
Surgeon of the Army Air Corps, is of the 
opinion that the ambulance plane occupies 
an extremely important place in aircraft 
devilopment—milltary a@s well as commer- 
cial. 


“In emergency cases,” said Col. Hatha- 
way, “the element of time carries as much 
weight as surgical skill and medical treat- 
ment. For that reason ambulance planes, 
which save time in transporting patients, 
are bound to save many lives. The medical 
profession has made use of aircraft repeat- 
edly and with great success, and I feel cer- 
tain that aviation is destined to fill an im- 
portant, place ampng the resources devel- 
oped by man in his fight against the tolls 
of disaster and the ravages of disease. 

“Ambulance planes are, of course, neither 


AvTHorizep STATEMENTS ONLY 
PuBLIsHED WITHOUT COMMENT 


defigned nor intended for the treatment of 
patients unless the exigencies of the situa- 
tien compel emergency action. The pri- 
mary value of this type of aircraft is that 
it can transport patients in comfort and 
with speed. 

“I am convinced that the ambulance 
plane, which will be tested in connection 
with the field exercises this Spring, will 
prove a great improvement over planes now 
in use. These ships have been single-mo 
tored and with room for only one or two 
patients. That the ambulance plane serves 
a definite and useful purpose was certainly 
demonstrated last year when Army planes 
transported 23 patients on various occa- 
sions over a distance of nearly 4,000 miles 
in about 53 hours. The time saved is esti- 
mated at more than 250 hours.” 


The 1930 Army ambulance plane—larg- 
est craft of its kind—will be identified by 
means of a red cross imposed upon a white 
circle. This insignia will appear on each 
side of the ship and on the tips of the wing, 
as well as under the fuselage, in order that 
the plane may be given clear passage while 
in flight as well as on landing. 
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Are PresenTep HEREIN, BEING 
sy THe Unitep States DAILY 


‘fire short of an_ explosion. 


step (1), the fire will be started in the wall 
of the hangar and spread to the upper wing 
of the airplane. - In the second phase, it will 
start at an interplane strut on the lower 
wing of the plane. The interior of the 
léwer wing of the plane will be the starting 
point of the fire in the first phase of step 
(2), while the fire will be started in the 
inside of the fuselage in the second phase. 
The first phase of step (3) will be made 
to represent the most rapid spread of 
This will 
be accomplished by drawing a flaming 
gasoline-saturated cloth or torch across the 
floor through flowing gasoline. The igni- 
tion in the latter should involve three 
planes in rapid sticcession. Combustible 
materials, such as wings and tail surfaces, 
if available, will be placed in a manner to 
cause ignition of the wall of the hangar if 
the fire continues more than a minute or 
two. 

The equipment to be used in the tests 
will represent, as closely as possible, every- 
thing that may be found in a small hangar. 
This condition is the result of the close 
cooperation of the agencies concerned with 
the study. 


A 


The hangar has been donated by the 
National Committee on Wood Utilization of 
the Department of Commerce which is mak- 
ing a study of airport structures, under the 
supervision of Dr. Axel H. Oxholm, Direc- 
tor of the Committee. 


The airplanes have been donated by the 
Army and Navy. These planes, worn out 
and unairworthy, are no longer fit for serv- 
ice and had been condemned to be de- 
stroyed. However, they will represent com- 
plete equipment of this nature with the 
exception of instruments and power-plants 
which have been removed, as their presence 
has little bearing on the outcome of the 
tests. 

The National Automatic Sprinkler Asso- 
ciation has supplied and installed complete 
sprinkler equipment in the hangar and has 
provided the water tower from which the 
primary supply will be drawn. 

The Bureau of Standards has set aside 
space upon which the hangar has been con- 
structed and which will be the scene of the 
tests; has named a representative on the 
committee, and will furnish such technical 
experts, instruments, and other equipment 
as may be necessary for conducting and 
making a proper record of the tests. 

The hangar to be used is of wooden 
frame construction, 80 feet long by 66 feet 
wide by 28 feet high from the floor to the 
top of the arched roof, and 18% feet high 
to bottom chord of the trusses. The floor 
is of concrete, 4 inches thick, sloped 
toward a scupper and to the front of the 
hangar. The inside of the hangar has been 
given two coats of aluminum paint and the 
outside is unpainted. 


A 


The hangar has been equipped with an 
automatic sprinkler system so designed and 
constructed as to permit of the testing of 
the generally recognized methods of apply- 


ing the principle of the automatic issue of 
water in fire control—the standard wet- 
pipe and dry-pipe automatic sprinkler 
systems; ppen sprinklers with automatic 
water supply control, first with overhead 
sprinklers only and then with both over- 
head and floor sprinklers in service. In 
the tests, 100 automatie sprinkler heads 
will be used representing more than a dozen 
different makes. di 

In the dry-pipe system, the piping within 


the building is filled with compressed ai 
instead of water. The heat from the f 
opens one or more sprinkler heads rele 
ing the air pressure ard thereby promp 
admitting water to the system. The wet- 
pipe system has water in the pipes ready — 
to flow when the low melting point solder 
lihks fuse, permitting the heads to open. 
The open sprinklers with automatic wa 
supply control are placed in operation 
devices which are actuated by the rise 
temperature rather than by the melting 
fusible alloys. The flow of water in each 
of these systems is started by the heat of 
the fire and increases in volume according 
to the extent of the fire. With the flow of 
water an alarm is sounded reg&rdless of 
the type of system used. ~ 

The water supply to the sprinkler sys- 
tem is through an 8-inch pipe connected to 
a 12-inch street main and to a 50,000 gal 
lon elevated tank, each giving a static pres- 
sure of approximately 40 pounds. 
water to the sprinklers will pass through 
an 8-inch venturi meter. 

In the 8-inch pipe there is a two-way fire 
department connection through which fire 
department pumpers may fill the tank or 
pump into the sprinkler system if neces- 
sary, drafting from a street hydrant con- 
veniently located. 


The program, in detail, will consist of 17 
separate ‘ire tests and will involve the four 
general systems of sprinklers described 
above. The first test on the program 
(step (1), first phase) involves one air- 
plane in the hangar. The starting point of 
the fire will be in the wall of the building 
and will spread to the upper wing of the 
plane. A gasoline blowtorch will be placed 
on a bench so as to impinge its flame 
against the wooden wall. A small amount 
of cotton waste, wet with gasoline, will be 
placed so as to spread this fire to the air- 
plane wing overhanging the workbench. 

The gasoline and oil tanks of each air- 
plane used in the tests will be filled with 
aviation fuels. 


A 


The first sprinkler system to be used on 
this fire will be the dry pipe. After this 
demonstration, the fire again will be started © 
in the same manner in another plane. For 
this second fire the wet-pipe system will be 
used. After the completion of this test, the 


fire will be started for the third, time in 
step (1), first phase (with still another 
plane), for a demonstration of the effee- 
tiveness of the open sprinklers with auto- 
matic water supply control (overhead 
only). 

The foregoing general procedure will be 
followed throughout the remaining phases 
and steps of the program. 

Step (1), second phase, also involves «nz 
airplane for each fire test. The starting 
point of the fire will be at an interplane 
strut on the lower wing of the plane. A 
soldering iron or soldering torch placed on 
the inflammable fabric, in such a position as 
to have the fire source sheltered from the 
overhead sprinklers, will be the method of 
ignition. In this case, the same sprinkler 
systems as employed in step (1), first phase, 
will be used, 

Step (2), first phase, involves one or more 
airplanes for each fire test with the start- 
ing point of the fire in the interior of the 
lower wing. Hot wires, through the wing 
structure representing the condition aris- 
ing from an electrical short circuit, will 
constitute the method of ignition. The 
temperature of the wires will be increased 
gradually until ignition occurs. Only the 
dry-pipe and wet-pipe systems will be em-° 
ployed in this test. 

A 


Step (2), second phase, will employ four 
or more airplanes for each fire test. The 
origin of the fire will be inside the airplane 
and will be started in the engine compart- 
ment or fuselage in leaking gasoline. One 
plane will be placed so as to expose the 
adjacent wings of others to ignition if the 
fire spreads rapidly. For extinguishment, 
a fourth system, heretofore not employed, 
will also be used. This system is with open 
heads with automatic water supply control 
to both overhead and floor sprinklers. 

Step (3), first phase, also employs four or 
more airplanes for each test. Spilled gaso- 
line flowing under the planes will be ignited 
by a flaming torch drawn rapidly across 
the floor under at least three planes, to 
ignite the flowing gasoline. The following 
sprinklers will be employed: Open sprin- 
klers with automatic water supply control’ 
(both overhead and floor sprinklers in 
service); open sprinklers with automatic 
water supply control (overhead sprinklers 
only) ; wet pipe and dry pipe. 

Step (3), second phase, the last on the 
program, involves one airplane for the test 
and the starting point of the fire is gasoline 
on the floor and in the drip pan under the 
plane. Leaking gasoline will be permitted 
to overflow the drip pan and spread on 
the concrete floor. The gasoline on the 
floor will be ignited by a match or other 
means. The dry-pipe system only will be 
used inthis test. 


a 
; 

Invitations to witness the test have been 
limited to 250 representatives of the or- 
ganizations constituting the committee, be- 
cause of the restricted space available for 
accommodations. The tests are subject to 
postponement in the event of inclement” 
weather or strong winds. 


The fact-finding committee on autemellll 
sprinkler protection for airplane hangars 
is composed of the following: 

Harry H. Blee, Aeronautics Branch, De- 
partment of Commerce, chairman; W. §, 
Garland, Bureau of Aeronautics, Navy De- — 
partment; R. W. Hendricks, Underwriters’ 
Laboratories; Ira G. Hoagland, National 
Automatic Sprinkler Association; 

Frank M. Kennedy, United States A 

Air Corps; W. Laurence LePage, Aero. 
nautical Chamber of Commerce of Amers 
ica; Nolan D. Mitchell, Bureau of Stand= 
ards; H. E. Newell, National Board of F ‘ 
Underwriters; Starr Truscoti, Natio 


Advisory Committee for Aeronautics; Jo 
Groves, Aeronautics Branch, De 
of Commerce, secretary. 
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| Federal Court Decisions 


To Prevent Unfair Competition Is Upheld 


akelite Products 
Subject of Litigation 


Procedure Within Authority of 
President as Given by 


* Enactment 


- The authority of the President to fix 
_ import duties on commodities or. even} 

_ exclude them from entry into the United 
States whenever he finds that unfair 
methods of competition exist in their! 
importation into the United States (U.| 
_ §.C., tit. 19, sec. 174) has been held con- | 
_ stitutional by the Court of Customs and | 
“Patent Appeals. (V U.S. Daily 445.) , | 

The opinion of the court further ded 
clared, however, that the Federal Tariff 
Commission, created by the tariff act of 
1922, to assist the President in the de- 
termination of the facts of unfair acts, 
was without authority in its hearings and 
findings of fact to pass upon the validity 
of any patents that might be involved be- 
fore it, but, when certified copies of such 
patents were submitted to it, they must | 
be taken as valid by the Commission. 


The opinion explains that certain im- 
porters were importing phenolic resin 
products in alleged violation of the com- 
plainant’s patent rights. 
ommendation of the Commission the 
President temporarily excluded them 
from entry. The respondents then ap- 
pealed to the Court of Customs and Pat- 
ent Appeals which declared that the acts 
alleged in the complaint were sustained 
by the evidence. 


Judge Garrett dissented from the views 
of the majority. Judge Lenroot did Tot | 
participate in the determination of the | 
cause. 


FRISCHER & COMPANY ET AL. 
Vv. 
BAKELITE CORPORATION ET AL. 
Court of Customs and Patent Appeals. 
No. 3009. 


Opinion of the Court 
Apr. 10, 1930 

GRAHAM, Presiding Judge.—This mat- 
ter comes to this court on appeal from 
the United States Tariff Commission un- | 
der the provisions of section 316 of the 

tariff act of 1922, 42 Stat. 858. 
On Dec. 16, 1925, Bakelite Corporation, | 
a corporation organized under the laws | 
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| holders. 


wietions of synthetic phenolic resin of | Findings of Tariff é 


Form C (except articles made by mold- 
ing synthetic phenolic resin when mixed 
with other materials) joined together by 
applying a fusible phenolic condensation 
product to the surfaces to be joined, | 

— has been converted | 
to the infusible state by mefns of heat 
or heat and pressure.” T. D. 41895, 50| 


which fusible 


Treas. Dec. 519. 


On Dec. 18, 1926, respondents filed a| 
motion that the proceedings be dismissed, | 


or, in the alternative, that they be re- 


opened for the taking of further evi- 
dence with respect to United States pat- 
ent 1424738. This patent was issued Aug. 
1, 1922, to Lawrence V. Redman, Archie 
J. Weith, and Frank P. Brock, and at the 
time of said hearing was the property of | 


Bakelite Corporation. ‘It appears from 
the record a very extended litigation ‘had 


occurred between the patentees and the 
General Bakelite Company, which liti- 
gation had resulted in a combination of 


the Condensite Co., the Redmanol Chem- 


ical Products Co., and the General Bake- 


lite Company into Bakelite Corporation, 
which operated under various patents, 


among which were said patents 942700, | 


942809 and 1424738. 

A decision on the motion to dismiss 
was reversed until a hearing on the 
merits was had and the alternative mo- 
tion for an additional hearing was al- 


Upon the rec-| lowed, which hearing was duly had on| 


Feb. 11, 1927, continuing until the same 
was completed. In ordering said hear- 
ing, the said Commission included therein 
the question of unfair methods of com- 
petition, or unfair acts by way of in- 
fringemen®of United States trade marks 
Nos. 75266 and 170772, as well as of said 
patent No, 1424738. 


Decision of Tariff 
Commission Made Public 


The first of said trade mark registra- 
tions was made on Sept. 14, 1909, by 
Leo H. Baekeland and consisted of the 
word “Bakelite,” and was applied to con- 
densation products of phenol and for- 
maldehyde. The second was made July 
24, 1923, and consisted also of the word 
“Bakelite” and was applied to pipes and 


; pipe parts, namely, mouthpieces and bits 


and bowl parts, and cigar and cigarette 
These trade marks were also 
owned by Bakelite Corporation at the 
time of these proceedings. 

On May 25, 1927, the said Commission 
filed and made public its decision, said 





of the State of Delaware, Abse Brothers, 
a copartnership, with its principal place 
of business in New York, and the Embed 
Art Corporation, a corporation organized 
under the laws of the State of New Jer- 
sey, filed with the United States Tariff | 
Commission a complaint, under. oath, ask- 
ing relief under said section 316 from un- | 
fair competition in the importation and | 
sale of beads and other materials or arti- | 
cles made of synthetic phenolic resin, or | 
bakelite. 


On Apr. 10, 1926, certain manufac- 
turers of cigar and cigarette holders, to} 
wit, Kaufmann Bros. & Bonde, of New) 
York; Reiss-Premier Pipe Company, of 
Union City, N. J.; S.-M. Frank & Com- 
pany, Inc., of New York; Wm. Demuth 
& Co., of New York; L. & H. Stern, 
Inc., of Brooklyn, and M. Linkman & 
Co., of Chicago, petitioned for leave to 
join in said complaint, and that any or- 
der made therein might cover and apply 
to cigar and cigarette holders made of 
synthetic phenolic resin. On Apr. 16,| 
1926, the said Commission set the sev- 
eral matters mentioned in said applica- | 
tion for hearing on May 24, 1926, and} 
gave public notice of said hearing. On| 
the same day the said Commission re-| 
ported to the President and recotn- 
mended that, nending completion of the! 
investigation, the articles complained of 
be forbidden entry, in accordance with | 
the provisions of said section 316, sub- 
section (f). 


Violation of Patent 
Rights Is Claimed 


On Apr. 22, 1926, the President issued 
an order, which was duly circulated to 
the collectors of customs under date of 
Apr. 24, 1926, directing that synthetic 
phenolic resin of Form C, and all articles | 
manufactured wholly or in part thereof, | 
except articles made by molding syn- 
thetic phenolic resin when mixed with | 
other articles, be forbidden entry into} 
the United States. Thereafter, on Apr. | 
26, 1926, the Secretary of the Treasury, | 
in pursuance of the provisions of said} 
statute, instructed the various collectors | 
of customs to the same effect. T. O.| 
41512, 49 Treas. Dec. 715. On May 12, | 
1926, Frischer & Co., Inc., a corporation | 
organized under the laws of the State of | 
New York, Richard Ganz, doing business | 
as Rendez Import Co., of New York, | 
Transatlantic Watch & Clock Co., Inc., a 
corporation organized under the laws of | 
the State of New York, and Western | 
Briar Pipe Co., a corporation organized 
under the laws of the State of Illinois, 
appeared and filed their joint and several 
answer to the foregoing complaint, in and 
by which answer the right of the com- 
plainants to the relief or any part 
thereof prayed by them was denied. 

In connection with this answer various 
sworn statements were filed. Said an- 
swer also contained a motion that the | 
said order of the President declaring a | 
temporary embargo upon synthetic phe- 
nolic resin and products be rescinded and 
dissolved. That portion of the answer 
consisting of said motion was set for 
hearing before said Commission on May 
17, 1926, and on that date was duly 
heard. The motion was thereafter, on 
| 24, 1926, taken under advisement 
unfil the decision of the matter on the 
merits. This hearing on the merits be- 
gan on May 24, 1926, and continued there- 
after, from time to time, until it was 
completed, 

The complaint was based, in part, upon 
the alleged violation of certain patent! 
rights involved in United States Letters | 
Patent No. 942700 and 942809, both of | 
which were issued to Leo H. Baekeland 
on Dec. 7, 1909, and which were owned 
by Bakelite Corporation at the time of 
the filing of the complaint with said 
Commission. 


Question of Unfair 

Competition Raised 
On Dec. 2, 1926, the said Commission 
rted to the President that the said 


re 
patents would expire on Dec. 6, 1926, 
@nd recommended that the temporary 





» order of exclusion be modified to take 
eke t at that time. On Dee. 7, 1926, by 


_ of the Treasury instructed customs offi- 
ers to exclude, after Dec. 6, 1926, “only 
Products composed of different colored 





| sioner. 


| Oct. 


| time, 


decision consisting of three parts: First, 


|a general discussion of the law and facts| limitations. The statute further provides 


involved in the controversy; second, find- 


action which might be taken by him in 
the premises. This report was signed 
by 
chairman, and by Alfred P. Dennis, vice 
chairman, and E. B. Brossard, Commis- 
Appended thereto was the fol- 
lowing notation: 

Commissioner Dixon concurs in Recom- 
mendation No. 3; and dissents from the 
findings as to Patents No. 942809 and No. 
1424738, and from Recommendations No. 
1 and 2 above, as he doubts the jurisdiction 
of the Tariff Commission to determine the 
validity of contested patents which are in- 
volved in said findings and recommenda- 
tions. 

Commissioner Costigan dissented. The 
court will take judicial notice that at the 


| time said report was made the said Com- 


mission consisted of six members, the 
sixth member being Sherman J. Lowell. 
Nothing appears in the record as to 
whether Commissioner Lowell partici- 
pated in the said decision, findings and 
recommendations, except as hereinafter 
stated. His name is not attached to any 


|of the papers. 


On July 13, 1927, the respondents filed 


| their petition for review and made 35 as- 


signments of error, which will be more 
fully referred to hereinafter. 


| Action by Inferior 


Court Is Sustained 


On Dec. 14, 1927, Bakelite Corporation$ 


and the other original complainants filed 
herein their motion for a dismissal of 
said appeal, stating as grounds therefor, 
two propositions, viz: First, that the 
United States Court of Customs Appeals 
was and is an inferior constitutional 
court created by Congress and existing 
under and by virtue of Article III of the 
Constitution; second that the various 
matters and things involved in said ap- 
peal were administrative only, did not 
constitute a case or controversy and 
that, hence, this court had no jurisdiction 
thereof. 


This motion came on for hearing be-| 
fore this court and on May 25, 1928, we| 


entered an order denying said motion. In 
re Frischer & Co., Inc., et al., 16 Ct. 
Cust. Appls. 191, T. D. 42827. The 
grounds of denial, as stated in the opin- 
ion of the court here were, briefly, that 
the United States Court of Customs Ap- 
peals was and is an inferior constitu- 
tional court, as contended, but that the 
matters involved in the proceedings be- 
fore the United States Tariff Commis- 
sion, under said section 316, constitute a 
case or controversy, and that, therefore, 
there seemed to be no constitutional ob- 
jection to the jurisdiction of this court 
in that respect. 

Thereupon the Bakelite Corporation 
and the other complainants filed their 


| petition for a writ of certiorari in the 
This writ was denied | 


Supreme Court. 
29, 1928. Bakelite Corporation v. 
Frischer & Co., 278 U. S. 641. Bakelite 
Corporation also, at about the same 
filed 


After 


May 20, 1929. Ex parte Bakelite Cor- 
poration, 279 U. S. 438. The Supreme 


Court, in denying the writ of prohibition, | 
|did so upon the theory that the United | 
States Court of Customs Appeals was| 


and is a legislative court and not one 


created under Article III of the Consti-| 


tution, and that therefore there could be 
no constitutional objection to the juris- 
diction of this court over matters of an 
administrative nature. In finally dispos- 
ing of the matter, the court did so in 
these words: 


As it is plain that the Court of Customs 
Appeals is a legislative and not a constitu- 
tional court, there is no need for now in- 
quiring whether the proceeding under sec- 
tion 316 of the tariff act of 1922, now pend- 
ing before it, is a case of controversy 
within the meaning of section 2:of Article 
III of the Constitution, for this section ap- 
plies only to constitutional courts. Eyen 
if the proceeding, is not such a case or don- 
troversy, the court of customs eppeals, be- 
ing a legislative court, may be invested 
with jurisdiction of it, as is done by sec- 
tion 316. : ‘ 

‘ Our attention is first called to a con- 


Commissioner Thomas O. Marvin,|} 


in the Supreme Court its! 
| petition for a writ of prohibition. 
|a return thereto this matter came on to 
|be heard and the petition was denied 


Commission Affirmed 


Construction of Action as Judi- 
cial Determination Raises 
Question . 


stitutional question. It is maintained 
| by the respondentsAhat said section 316 
is invalid because it is an attempted dele- 
|gation to the President of the legisla- 
tive power which is granted to the Con- 
gress by section 8 of Article I of the 
Constitution: 

The Congress shall have power to lay 
and collect taxes, duties, imposts and ex- 
slam, * > * 

This point has very recently and closely 
engaged the attention of this court in 
Hampton Jr. & Co. v. United States, 14 
Ct. Cust. Appls. 350, T. D. 42030. In that 
ease the President had issued a procla- 
mhation increasing the duties upon barium 
dioxide, under and by virtue of the pro- 
| visions of section 315, tariff act of 1922, 
42 Stat. 858. The validity of the section 
was challenged as an unconstitutional 
delegation of legislative authority to the 
President. This contention was found to 
be without merit and the statute was up- 
keld. A writ of certiorari having been 
| granted by the Supreme Court, the judg- 
|ment of this court was affirmed. Hamp- 
ton Jr. v. United States, 276 U. S. 394. 


Section 315, under consideration in the 
Hampton case, supra, attempts to pro- 





vide a remedy in cases where it is im- 
possible for articles wholly or in part 
the growth or product of the United 
States to compete with similar articles 
or products from foreign countries, be- 
cause of differences in costs of produc- 
tion. In such cases the statute provides 
that when the President “shall find it 
thereby shown that the duties fixed in 
this act do not equalize the said differ- 
ences in costs of production in the United 
States and the principal competing coun- 
try” he shall ascertain said differences 
}and proclaim increases or decreases in 
| the duties in order to equalize said dif- 
| ferences in cost of production. 

| He is also authorized by the statute, 
in case he shall find that such equaliza- 
| tion cannot be made by increasing or | 
| decreasing the duties as specified, to 
| proclaim the same and cause said im- 
| ported articles to be valued upon their | 
| American selling price, within certain| 











that certain elements may be taken into | 


lings of law and fact; and, third, three 2¢count by the President jn making his 
|recommendations to the President as to| findings, and that investigations to assist | 


the President in ascertaining differences 

| of costs of production shall be made by | 
|the United States Tariff Commission, | 
and that no proclamation can be made 
| thereunder until such investigation shall 
| have been made. The section further} 
| provides that when the President deter- | 
mines that it is shown that the differ- 
| ences in costs of production have changed | 
jor no longer exist, he shall modify or 
terminate his former order. 


Act No Delegation 
Of Legislative Power 


| Section 316, in pari materia with section 
| 315, is likewise intended to protect Amer- | 
|ican industries and to further and pro- 
mote the protection of domestic goods. 
| An analysis of this section discloses that 
|it provides that unfair methods of com- 
| petition and unfair acts in the importa- 
|tion of articles into the United States 
which have a tendency to destroy or sub- 
stantially injure economically operated 
|industries in the United States, are un- 
lawful. It provides that when the Presi- 
|dent shall find such unfair methods or 
acts to exist and they are established to 
his satisfaction, he shall determine the 
rate of duty, within certain limitations, 
which are necessary to offset such meth- 
ods or acts, and, when he shall be satis- 
fied and find that there are extreme cases 
of unfair methods or acts, he shall cause 
such articles to be excluded from entry 
into the United States. 


The section further provides that when 
the President has reason to believe that 
articles are being offered or sought to 
k- offered for entry in violation of said 
section, but is not fully informed, he may 
cause a temporaty embargo to be made 
until his investigation is completed. Such 
embargoes are to continue until the Pres- 
ident shall find that'the conditions exist- 
ing no longer require the same, when 
he shall instruct the Secretary of the 
Treasury to discontinue the same. 

In our opinion the provisions of section 
316 do not constitute an attempted dele- 
gation of legislative power. Here the 
Congress has declared certain unfair 
methods and acts to be unlawful, and has 
further declared that when such unlaw- 
| ful acts are committed certain remedies | 
shall be applied. The statute does not 
| provide that the President shall establish 
| any policy, or fix any rates, or levy any | 
embargoes. These are fixed by the stat- 

| ute itself and are the act of the legisla- 
tive body. The President, in performing 
his duties, does so as a fact-finding body, 
and no different principle applies than 
| that which was_held to be applicable in 
the Hampton case, supra. 


Precedent Shows 
Provision Well Sustained 


| In the Hampton case we went fully 
| into the authorities on this subject, and 
|it would be needless repetition to again 
| cite and comment upon them here. We, 
therefore, content ourselves with a brief 
excerpt of what we there said in conclu- 
sion: 

Viewing said section 315 in the light of 
these authorities and -its legislative his- 
tory, it at once becomes evident that the 








Congress has endeavored to express therein 
a general legislative policy. This policy is 
to levy upon imported products sufficient 
duties to equalize the differences in cost 
of production in the United States and 
the principal competing countries from 
which such imports come. Under ordinary 
circumstances, the duties are those spe- 
cifically named in the act; but, whenever 
these are insufficient to accomplish this 
expressed purpose, they shall be, within 
certain precautionary minima and maxima, 
increased or decreased accordingly. There 
is no uncertainty here as to the congres- 
sional intent and policy; no discretion is 
attempted to be given to the President to 
determine what the policy shall be; the 
law imposes upon him no duties and con- 
fers upon him no powers except to execute 
the law, if it be capable of execution. When 
the President proclaims a change of rate 
thereunder, the new rate of duty does not 
come inte being as a result of the procla- 
mation, but the proclamation and the rate 
of duty result from the law. , 


In commenting on this same point, the 
Supreme Court, appealing through the 
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Chief Justice, in Hampton’ v. United 
States, supra, said: 

It is conceded by counsel that Congress 
may use executive officers in the application 
and enforcement of a policy declared in law 
by Congress and authorize such officers in the 
application of the congressional declaration 
to enforce it by. regulation equivalent to law. 
But it is said that this never has been per- 
mitted to be done where igress has ex- 
jercised the power to levy taxes and fix cus- 
toms duties. “The authorities make no such 
distinction. The same principle that per- 
mits Congress to exercise its rate-making 
power in interstate commerce by declaring 
the rule which shall prevail in the legislative 
fixing of rates, and enables it to remit to a 
rate-making body created in accordance with 
its provisions the fixing of such rates, justi- 
fies a similar provision for the fixing of 
customs duties on imported merchandise. If 
Congress shall lay down by legislative act an 
intelligible principle to which the person or 
body authorized to fix such rates is directed 
to conform, such legislative action is not a 
forbidden delegation of legislative power. If 
it is thought wise to vary the customs du- 
ties according to changing conditions of pro- 
duction at home and abroad, it may author- 
ize the Chief Executive to carry out this pur- 
pose, with the advisory assistance of a Tariff 
Commission appointed under congressional 
authority. 


We are therefore of opinion that there 
is no valid objection to said section 316 


committee of a town to act, it was held 
“a major part of the whole is necessary 
to constitute a quorum, and a majority 
of such quorum may act.” 2 Pick, 345. 
In’. city council where an ordinance had 
been passed making a two-thirds vote of 
the same requisite to the granting of a 
permit, it was held that such ordinance 
was invalid and that in the absence of 
législation to the contrary, a majority 
of & quorum could issue such permit. 
State v. Gitchell, 90 Vt. 57, 96 A. 383; 
State v. Mayor, 61 N. J. L. 443, 39 A. 
645. When a quorum of a city council 
is present, a majority of that quorum 
ca: elect an officer provided for by law. 
Collopy v. Cloherty, 39 S. W. 431.~ In 
the absence of statutory restriction, the 
general rule is that a majority of a coun- 
cil or board is a quorum, and the ma- 
jority of the quorum can act. Merrill v. 
City of Lowell, 236 Mass. 463, 128 N. E. 
862. Where a city council was composed 
of eight aldermen and a mayor, and the 
terms of four aldermen had expired, and 
where the remaining four aldermen and 
the mayor met, and three of them voted 
for a certain elective official. such elec- 
tion. was valid. People v. Wright, 30 
Col. 439, 71 P. 365. The majority of a 
quorum is all that is required for the 


as an unconstitutional delegation of leg-| adoption or passage of any resolution 


islative authority to the President. 
Exception Taken to 
Commission’s Action 


The 31st assignment of error, and one 
much insisted upon by appellant, is as 
follows: os 

31. That the findings of the Tariff Com- 
mission are void on the ground that the 
same were not signed by a majority of the 
Commission, but only; by three members 
thereof, and on the further ground that 
the said findings can only be valid if 
made by wnanimous consent of all mem- 
bers of the Commission. 

The United States Tariff Commission 
was created by the act entitled “An act 
to increase the revenue, and for other 
purposes,” approved Sept. 8, 1916, sec- 
tions 700-709, 39 Stat. 795-798. That 
act provides, in section 700, for ‘the cre- 
ation of a commission to consist of six 
members, to be appointed by the Presi- 
dent and not more than three of whom 
shall be members of the same political 
party. It prescribes the duties and func- 
tions of said commission and provides 
that “a vacancy shall not impair the 
right of the remaining members to ex- 
ercise all the duties of the commission.” 
The act also provides, section 701, that 
the commission may, “by one or more of 
its members, or by such agents as it may 
designate, prosecute any inquiry neces- 
sary to its duties.” Nowhere in the act 
or its amendments is found any refer- 
ence to the number of members neces- 
sary to constitute a quorum and to do 
business, aside from the above pro- 
visions. 


Majority of Quorum 
Held to Be Sufficient 


The United States Tariff Commission, 
under the law, is not a judicial tribunal, 
but an administrative board. Its func- 
tions are those of a fact finding com- 
mission. United States ex rel. v. United 
States Tariff Com., 6 Fed. (2nd) 491; 
55 App. D. C. 366; 34.Op. Atty. Gen. 77 
(1924). In that respect it is similar to 
the Federal Trade Commission which 
has “been held to exercise only the ad- 
ministrative functions delegated to it by 
the act and to be without judicial pow- 
ers. Fed. Tr. Com. v. Eastman Kodak 
Co., 274 U. S. 619. 


Where a governmental body has been | 
created by law, consisting of more than 
ene person, whether legislative, judicial, 
or administrative, unless the number 
necessary to constitute a quorum is fixed 
by law, it has usually been held that a 
majority of the persons constituting such 
body shall constitute such quorum and 
may transact the business for which it 
is organized. Some jurisdictions have 
held to the contrary in discussing the 
powers of courts, but the great bulk of 
legal authority is as above stated. This 
doctrine is also subject to the further 
limitation that where.the authority is 
given jointly to several persons in the 
matter of some private agency, these 
persons must act jointly or their actions 
are invalid. The rule is otherwise when 
the authority is of a public nature; in 
such cases the authority may be executed 
by a majority. Cooley v. O’Connor, 12 
Wall. 391, 398; Cowan v. Murch, 97 Tenn. 
590, 37 S. W. 395; Briscoe v. Bank, 33 
U. S. 118; Austin v. Harbin, 95 Tenn. 
598, 32 S. W. 628; Banks v. Tabor, 52 Vt. 
87; ‘Ex Parte Rogers, 7 ‘Cowan, 526; 
Crindley v. Barker, 1 Boo. & P., 229; 
Attorney General v. Davy, 2 Atk. 212; 
Heiskell v. Mayor, 65 Md. 125, 4 A. 116; 
State v. Porter,.113 Ind. 79, 14 N. E. 
863. 


It is therefore apparent that four 
members of the Tariff Commission, or 
a majority, could perform any function 
which the entire body could perform. The 
query then arises, if four members can 
transact any of the business of the 
Commission, must all four concur in or- 
der to make valid findings, under the 
law? 

It seems to us that both legal author- 
ity and reason indicate the contrary, 
and that a majority of a quorum is all 
that is necessary. Where courts are con- 
cerned, it has been uniformly held, so 
far as we can ascertain, that a, clear 
majority of all the legally constituted 
members thereof shall concur or no valid 
judgment may be entered except such as 
may follow no decision. Mugge v. Tate, 
51 Fla. 255, 47 S, 603; Deglow v. Kruse, 
57 Ohio St. 434, 49 M. N. 477; Denver v. 
Burchard, 35 Colo. 539, 86 P. 749; Mad- 
len’s Appeal, 103 Pa. St. 584; Putnam v. 
Rees, 12 Ohio 21; Northern R. R. v. Con- 
cord R. R., 50 N. H. 166; Johnson v. 
State, 1 Ga. 271; Ayers v. Bensley et al., 
82 Calif. 632; Ill. Cent. R. R. Co. v. 
Frazier, 47 Ill. 5065. 
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Authorities in Point 
Quoted by Court 


But the trend of modern authority is 
that in collective bodies other than courts, 
even though they may exercise judicial 
authority, a majority of a quorum is suf- 
ficient to perform the function of the 
body. | The following authorities are in 
point: “But if the act is one which re- 
quires the exercise of discretion and judg- 
ment, in which case it is usually termed 
a judicial act, unless special provision is 
otherwise made, the persons, to whom 
the authority is given, must meet and 
confer together, and be present when 
the act is performed, in which case a 
majority of them may perform the act; 
or, after all of them have been notified 
to meet, a majority of them having met 
will constitute. a quorum or sufficient 
number to perform the act, and accord- 
ing to some modern authorities, the act 
may be legally done by the direction or 
with the concurrence of a majority of 
the quorum so assembled.” Martin v. 
Lemon, 26 Conn. 192. Where the issue 
was ‘the authority of a superintending 


| 


or order properly arising for the action 
of a city council or other collective body 
exercising legislative, judicial or admin- 
istrative functions. Thurston v. Huston, 
123 Ia. 157, 98 N. W. 637. The two-thirds 
vote in each House which is ‘required in 
proposing an am-ndment to the Consti- 
tution is a vote of two-thirds of the Mem- 
bers present, assuming the presence of a 
quorum, and not a yote of two-thirds of 
the entire membership, present and ab- 
sent. National Prohibition Cases, 253 U. 
S. 350, 386; M. P. Ry. Co. v. Kans. 248 
U. S. 276. 


Presumption Exists Favoring 
Regularity of Proceeding 


If it be true, therefore, as contended 
by appellants, that but five members of 
the Tariff Commission participated in 
these proceedings and that but three of 
said members, concurred in said Sedings, 
we conclude that such concurrence by 
three members is sufficient to make 
valid findings. | 

“There is, however, no showing made 
by the record that Commissioner Lowell 
did not participate in such hearings and 
majority findings. The statute, section 
316, tariff act of 1922, 42 Stat. 858, does 
not require the findings of such Commis- 
sion to be signed. The language is (sec. 
316 (c.)): “That the testimony in every 
such investigation shall be reduced (to 
writing, and a transcript thereof with 
the findings and recommendations of the 
Commission shall be the official record 
of the proceedings and findings in the 
case, * * *.” The fact that certain of 
Commissioners signed said re- 
port and that Commissioner Lowell did 


|not, does not, in itself, and without a 
| showing to the contrary, prove that he| 


did not concur in such findings. The 
report and findings of the Commission 
recite, repeatedly, that the various steps 
taken in this matter, and that the find- 
ings and recommendations made, are 
those of the Commission. There is noth- 
ing in the record to contradict this and 
the presumption must be that all the 
members of the Commission acted. A 
case in point is Scott et al. v. Detroit 
Y. M. Society, 1° Doug. (Mich.) 119. 
There the governor and three judges 
were authorized to convey certain prop- 
erty; the deed was signed by the judges 
but not by the governor and its validity 
was attacked on this ground. The court 
said: 

In the absence of proof to the contrary, 
it will be presumed that the governor was 
present and consulted with the judges, 
touching the grant and conveyance to the 
Detroit Young Men’s Society of the lot in 
question. Where an act of public duty is 
enjoined, and has been performed in fact, 
the law will preserve, unless the contrary 
directly appears, that everything necessary 
to give it validity was observed in the per- 
formance. 

Announcing the same rule is Downing 
v. Ruger, 21 Wend. 178. 


Facts Show Action to 
Comply With Requirements 


But, assuming, for the sake of argu- 
ment, that at least four Commissioners 
must: have concurred in the findings and 
that Commissioner Lowell can not be 
considered as having so concurred, we 
believe that Commissioner Dixon, by his 
special concurrence, concurred in suf- 
ficient of the findings of the Commission 
herein which are material for the ‘pur- 
poses of the proceeding. Commissioner 


| Dixon’s special concurrence, hereinbefore 


quoted, agrees to recommendation No. 2 
and dissents from recommendations 1 and 
2. He also does not join in the findings 
upon patents Nos. 942809 and 1424738, 
because he doubts the jurisdiction of the 
Commission to determine the validity of 
these patents. The recommendations are 
as follows: 

It is necommended that the President di- 
rect the Secretary of the Treasury to in- 
struct customs officers as follows: 

1. That the following named materials 
and articles imported prior to Dec. 7, 1926, 
be excluded from entry into the United 
States: ' 

Synthetic phenolic resin, form C, and 
articles made wholly or in part thereof 
(except articles made by molding syn- 
thetic phenolic resin when mixed with other 
materials) containing a proportion of free 
or combined base not exceeding one-fifth 
of the equimolecular proportion of phenolic 
body employed as described im United 
States Patent No. 942809. 

2. That the following named materials 
and articles be excluded from entry into 
the United States, namely: 

Synthetic phenolic resin, foym C, and 
articles made wholly or in part thereof 
(except articles made by molding synthetic 
phenolic resin when mixed with other mate- 
rials) composed of different colored sec- 
tions of synthetic phenolic resin, form C, 
united by a bonding agent comprising. a 
phenolic condensation product, as described 
in United States Patent No. 1424738. 

3. That the following named articles be 
excluded from entry into the United) States, 
namely: 

Articles made wholly or in part of syn- 
thetic phenolic resin, form C (except ar- 
ticles made by molding \synthetic phenolic 
resin when mixed with other materials), 
unless it is clearly and unmistakably shown 
by means of a distinguishing mark, name, 
inscription, or label, placed upon said ar- 
ticles or attached thereto, that said ar- 
ticles are not made from synthetic phenolic 
resin, form C, manufactured by the Bake- 
lite Corporation, or unless said articles are 
otherwise reasonably distinguished so as to 
prevent confusion between the imported 
and the domestic articles on the part of 
the purchasing public. 


Commission’s Findings 
Summarized 


The findings are 25 in number and are 
too voluminous for quotatior here. It is 
apparent from an examination of these 
findings that there are, irrespective of 
the findings as to the validity of the 
patents involved, repeated findings of un- 
fair methods of competition and unfair 
acts in the importation and sale of syn- 
thetic phenolic resin, form C, and articles 
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‘SYLLABI are printed so that they can be cut out, pasted on Standard 
Library-Index and File Cards, and filed for reference. ’ 


Constitutional Law—Distribution of Governmental Functions—Delegation of 
Legislative Powers—Powers of President under Tariff Act— 

Section 316, tariff act of 1922 (U.S, C., Title 19, Sec. 174) providing that 
when the President shall find unfair methods of competition and unfair acts . 
in the importation of articles into the United, States to exist and they are 
established to his satisfaction, he shall determine the rates of duty, within 
certain limitations, which are necessary to offset such methods or acts, or, 
in extreme cases, he shall cause such articles to be excluded from entry 
into the United States, does not constitute a delegation of legislative power 
since the statute does not provide that the President shall establish any 


policy, or fix any rates, or levy any 


embargoes, these being fixed by the 


statute itself, and in the performance of this duty he acts as a fact find- 


ing body.—Frischer & Co. et al. v. Bakelite Corp. et al. 


V U.S. Daily, 548, Apr. 19, 1930. 


(C..6, B, Ad, 


Customs Duties—Tariff Commission—Proceedings—Participation of Com- 


missioners— 


Where the record of hearings before the Federal Tariff Commission and 
findings thereon made no showing that one of the Commissioners did 
not participate therein, but recited that the various steps taken in the 
matter and the findings and recommendations made were those of the Com- 
mission, there being. nothing in the record to contradict it, the presump- 
tion must be that all the members of the Commission acted.—Frischer & 


Co. et al. v. Bakelite Corp. et al. 
1930. 


(C. C. P. A.)—V U. S. Daily, 548, Apr. 19, 


Customs Duties—Tariff Commission—Authority and Functions—Power to 
Consider Validity of Complainant’s Patents— 

It is neither the right nor the duty of the Federal Tariff Commission 
to pass upon the question as to whether a complainant’s patents were 
properly issued or not since the Commission is merely an administrative 
body and has no judicial powers, the right to pass upon the validity of 
a patent being a right possessed only by the courts of the United States 
given jurisdiction thereof by law.—Frischer & Co. et al. v. Bakelite Corp. 


et al. 


Trade 


(C. C. P. A.)—V U. S. Daily, 548, Apr. 19, 1930. 


Marks 


Trade Marks—Marks Subject to Ownership—Color— 

Mark which “consists in coloring the tool handle portion ‘Blue’ down 
to the polished portion” does not constitute registrable trade mark for 
edge tools since some distinctive design, aside from color, must bé present 


in a valid trade mark.—Ex parte. Cincinnati Tool Co. 


V U. S. Daily, 549, Apr. 19, 19380. 


Trade Marks—Pleading and Practice in Patent Office— 


(Com’r. Pats.)— 


Applicant desires to extend the class of gopds beyond that originally 
described; if the mark has been used upon these similar goods, obviously 
enough they may be included if it should finally be determined that ap- 


plicant is entitled to registration—Ex parte Cincinnati Tool Co. 


(Com’r. 


Pats.)—V U. S. Daily, 549, Apr. 19, 1930. 


made therefrom. Findings 7 to 13, in- 
clusive, refer to Patent No. 942809. This 
patent having expired on Dec. 6, 1926, 
and the President having, on that date, 
released the embargo on importations of 
products described in said patent, all 
questions as to said patent become moot 
here, and will not be further considered. 

Findings 1, 2, 3, 4, 5, 6, 19, 20, 21, 


22 and 23 are, plainly, findings that the} 


respondents have been guilty of unfair 
practices and are not at all based upon 
the validity or invalidity of the patents 
in question. 

It having been concluded that there are 
before us valid findings of the Tariff 
Commission, it becomes important_ to 
consider what these findings are, and 
whether they find support in the record, 
as a matter of law. These findings, as 
further expressed by the report accom- 
panying the same, are, so far as material 
here, in substance, that the appellants 
are engaged in the importation of syn- 
thetic phenolic resin, form C, and arti- 
cles made therefrom, which is and are 
prepared and manufactured in conform- 
ity with the method described in United 
States patent 1424788, now owned ,by the 
complainant, Bakelite Corporation, and 
which method consists in joining together 
two or more different colored sections of 
an infusible and substantially insoluble 
phenolic condensation product in such 
manner as to become substantially homo- 
geneous without the use of mechanical 
means; that Bakelite Corporation is en- 
gaged in the manufacture of these prod- 
ucts in the United States and efficiently 
and economically operates the said. in- 
dustry; that Bakelite Corporation is also 
the owner of the registered trade mark 
“Bakelite” and uses the same upon its 
products; that the appellants are selling 
the same to jobbers and retailers in the 
United States at less than their American 
selling price and value; that the said 
goods have been and are commonly sold 
b~ the retailers who purchase the same 
from appellants, as “Bakelite”; that the 
articles and goods thus sold to the pub- 
lic have no marks upon them to indicate 
that they are not Bakelite and that, 
therefore, the public is confused and 
purchases the imported material, think- 
ing it to be Bakelite made by the com- 
plainant; that the impertation and sale 
of such articles during the life of said 
patent No. 1424738 constitutes an unfair 
method of competition and unfair act 
tending to injure or destroy an industry 
efficiently and economically operated; 
that, the appellants have not practiced 
any unfair method of competition or com- 
mitted any unfair act in said importa- 
tion, except in the violation of said pat- 
ent gight and in failing to mark said 
goods in such manner as to avoid ‘con- 
fusion between the imported and do- 
mestic articles; that the fact that such 
imported goods are imported and sold 
at less than the United States prices of 
the domestic product does not, in itself, 
constitute unfair competition or an un- 
fair act, within the statute. 


Passing on Patents Was 
Excess of Authority 


As a preliminary to an inspection of 
the record testimony, for the purpose of 
ascertaining whether these findings are 
supported thereby, two legal questions 
present themselves: First, what degree 
of evidence is required to support said 
findings? Second, did the Tariff Commis- 
sion have power and authority to pass 
upon the.validity of the patent rights in- 
volved, or shall the validity of such pat- 
ent right be presumed? 

As regards the first question, we are 
of opinion that if there be in the record 
any substantial evidence in support of 
the various findings of the Commission, 
then such findings should stand. This 
has been the rule uniformly applied by 
this court in appeals ;from the United 
States Customs Court, in matters con- 
cerning the appraisement of imported 
goods, when this court is authorized to 
examine the record, on appeal, upon a 
question or questions of law only under 
section 301, tariff act of 1922, 42s Stat. 
858. United States v. Victor & Achelis, 
16 Ct. Cust. Appls. 122, T. D. 42767; Hap- 
pel & McAvoy v. United States, 16 Ct. 
Cust. Appls. 161, T. D. 42791;' United 
States v. Richard & Co., 15 Ct. Cust. 
Appls. 143; T. D. 42216; Metz & Co. v. 
United States, 13 Ct. Cust. Appls, 412, 
T. D. 41340, 

The same rule has been applied to the 
review of the decisions and orders of 
the Federal Trade Commission by the 








circuit courts of appeal under the pro- ° 
visions of an act entitled “Ag act to 
create a Federal Trade Commission, to 
define its powers and duties, and for 
other purposes,” approved Sept. 26, 1914, | 
38 Stat. 717. The rule was stated in 
C, of C. of Minneapolis v. Fed. Tr. Com., 
280 Fed. 45, as follows: 

In all cases where Congress had lodged, 
in administrative officers or boards power 
to find facts and make orders, such find- 
ings and orders are conclusive when sup- 
ported by substantial legal evidence. 

See, also, Royal Bak. P. Co. v. Fed: 
Tr. Com., 281 Fed. 744; Fed. Tr. Com. v. 
Curtis Pub. Co., 260 U. S. 568; New Jer- 
sey Aisbestos Co. v. Fed. Tr. Com., 26% 
Fed. 509; Lehigh Valley R. Co. v.. P: 
lic Service Com., 272 Fed. 758; Moir v 
Fed. Tr. Com., 12 Fed. (2nd) 22. aca 


The second question is concerned with: 
the right or duty of the Tariff Commi8- 
sion to pass upon the validity of the pat- 
ents involved herein. Counsel for both 
the complainant and respondents pro-« 
ceeded upon the theory, in this court, 
that the Commission had a right to pass § 
upon the same and much testimony was” 
taken before the Commission, on that-- 
question. But, whatever the concessions,,. 
of counsel may be, we are clearly of- 
opinion that it was neither the right nor 
the duty of the Tariff Commission to 
pass upon the question as to whether , 
complainants’ patents were properly is- ° 
sued or not. ° — 


Jurisdiction Limited to 
United States Courts 


The United States Tariff Commission 
is, as we have noted, merely an admin-.- 
istrative, fact-finding body. It has no 
judicial powers. The right to pass upon 
the validity of a patent which has been , 
issued by the Patent Office is a right” 
possessed only by the courts of the’ 
United States given jurisdiction thereof 
by law. This. original jurisdiction, 
formerly exercised by the circuit courts * 
of the United States, is now enjoyed by : 
the district courts of the United States 
and the Supreme Court of the District of 
Columbia. Act of Mar. 3, 1911, ch. 231, 
sections 24, 256, 36 Stat. 1091. Section. 
4921, R.S. Cochrane v. Deener, 94 U.S. 
780; McCormick Machine Co. v. Ault- 
man, 169 U. S. 606. Even where juris- 


” 


diction is vested in the Court of Appeals’: 
of the District of Columbia, and now in. 
this court, to review the proceedings of 
the Patent Office in the issuance of pat- 
ents, it_ was and is expressly provided by. 
law: “But no opinion or decision of the 
court in any such cas shal preclude aty 
person interested from the right to con- 
test_the validity of such patent in any) 
court wherein the same may be ‘called in 
question.” Section 4914, R. S, ar 
Nowhere in the act creating the United 
States Tariff Commission is there the, 
slightest intimation that it was the pur- 
pose to confer jurisdiction upon it to 
pass upon the validity of patents, matters + 
which are well understood to be cases and 
controversies within the meaning of sec~ - 
tion 2 of Article III of the Constitution, '“ 
The statute provides, section 316 (c), 
tariff act of 1922, that the findings of’ , 
the Commission, “if supported by evi- 
dence, shall be conclusive.” It would 
hardly be contended that a finding by 
the Commission that a certain patent 
was or was not valid would be con- 
sidered as res adjudicata. It may well 
be doubted whether the Congress could 
confer any such jurisdiction upon this“ 
administrative Commission—certainly, it 
has not done so. The statement of Mr, . 
Justice Curtis in Murray’s Lessee v. Ho- 
boken, etc., 18 How. 272, 284, is perti- 
nent: isis 
To avoid misconstruction upon so grave a* >, 
subject, we think it proper to state that we 
do not consider Congress can either with- 
draw from judicial cognizance any matter 
which, from its nature, is the subject of a 
suit at the common law, or in equity, or ad- 
miralty; nor, on the other hand, can it bring 
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Banks and banking—iInsolvency—Reor- 
ganization—Depositors— 

Holders of certificates of deposit exe- 
cuted before a Minnesota statute requir- 
ing the consent of a certain percentage 
of. depositors to a reorganization of an 
ingbivent State bank became effective 
who surrendered certificates on maturity 
and took new certificates after the tak- 
ing effect of the statute were depositors 
within the meaning of such statute. 

Hagan v. First State Bank of Watson; 
Minn. Sup. Ct. 


Banks and a as to reor- 
ganization of insolvent banks—Constitu- 
tidnality—Application— ‘ 

innesota statutes providing for the 
reprganization of insolvent banks and re- 
quiring the consent thereto of a certain 
percentage of the depositors is constitu- 
tional as to depositors becoming such 
after the passage of the act, and is with- 
pout application to those who were de 
positors before. : 


Hagan v. First State Bank of Watson; 
Minn. Sup. Ct. 


Brokers—Right to commission—Owners’ 
refusal to accept proposed lessee pro- 
cured by broker— 

Owners who had employed a broker, to 
4 a lessee for 99-year lease, requiring 
lessee to make substantial deposits and 
payment and to build a permanent $40,000 
building, and giving lessee the option to 
purchase within a certain period upon 
designated terms, had the unqualified 

’ privilege of deciding that the proposed 
lessee procured by the broker was not ac- 
ceptable and to refuse to execute to- him 
a _ in accordance with the contract, 
in view of the peculiar nature of the lease 
to be executed, and the broker, on the 
owners’ refusal to accept such proposed 
lessee, was not entitled to his commis- 
sion. 

Warren, McKernan and Evers v. Ivey 
et-al.; Wash. Sup. Ct. 


Employment contracts—Provision for 
transfer of stock to employe—Effect of 
cancellation of issue— 

Where plaintiff contracted for employ- 
ment with defendant corporation, the 
contract of employment providing that 


1,250 shares of common stock should be- | 


come his property at the end of three 
years if he were still in the employment 
of the corporation and that the dividends 
on such stock should become his when- 
ever declared during the three years, but 
during that time that issue of stock was 
called in and cancelled and other com- 
mon stock issued, held, the contract pro- 
vided for the issuance of the stock at 
the beginning of the employment and 
recovery could not be had on that con- 
tract to compel the issuance of 1,250 
shares of new stock at the end of the 
ie years, or for its equivalent in dam- 
ages. 
eorge W. Cravens v. 
neering Co.; C. C. A. &. 


Federal employers’ liability act—As- 
sumption of risk— . 
A telegraph operator who was em- 
loyed by a railroad and was furnished 
by the railroad with a velocipede for 
traveling, on the railroad track, to and 
rom the station at which he worked, was 
#3 precluded by the assumption of risk 
doctrine from recovering under the Fed- 
eral employers’ liability act, for injuries 
sustained when struck by one of the 
railroad’s. motor cars. . 
Covington v. Atlantic Coast Line R. R. 
Co.; S. Car. Sup, Ct. 


Insurance—Fire insurance—Waiver of 
condition— aE. 

A fire insurance company which is- 
sued a policy with knowledge of the 
presence of dynamite and dynamite caps 
on the premises waived compliance with 
cofidition forbidding the keeping of dyna- 
mite and dynamite caps thereon. 

Midkiff, etc., v. Palmetto Fire Ineur- 
anee Company; N. Car. Sup. Ct. 


Insurance—Windstorm ‘insurance—Con- 

tributing cause of loss— ; 
The insured may recover on a wind- 

storm policy if the windstorm was the 


Climax Engi- 


domjnant and efficient cause of the loss, 


althbugh snow upon the roof may have 
been a contributing cause, unless liability 
for the contributing cause is expressly 
excluded by the terms of the policy. 

Miller v. Farmers Mutual Life Insur- 
ance Association of North Carolina; 
N..Car. Sup. Ct. { 


Railroads—Carriage of goods—‘“Ship- 
ment of property”’—Movement of empty 
oil. tank car— 

The movement by a railroad company 
of an empty oil tank car owned by an- 
ogher is not a shipment of property 
hin the meaning of section 16 (3) (a) 
of the interstate commerce act providing 
that “all actions at law by carriers sub- 
ject’ to this act for recgvery of their 
charges, or any part thereof, shall be 
begun within three years from the time 
the cause of action accrues and not after” 
and, hence, a claim for excess empty 
mileage is not within its limitations. 

Chicago, Rock Island & Pacific Rail- 
way Co. v. Petroleum Refining Co, 


Reclamation of property—Identification 
of.automobile—Changed motor number— 

Where appellant filed a reclamation pe- 
tition with a trustee in bankruptcy set- 
ting up its lien on an automobile under 
a conditional sales contract, the certifi-, 
cate of title to the car showing an er- 
roneous motor number but showing on 
its face that the car was subject to a 
conditional sales contract, said contract 
bearing the correct motor number, this 
fact would not be sufficient to defeat the 
lien as against the trustee in DEnmeNDeey 

C.. 1. T. Corporation v. James R. 
Machen; C. C. A. 4. 


Taxicabs—Negligence in parking diag- 
onally—Liability for injuries to passen- 
ger of cab struck by street car— 

A taxicab company whose driver 
stopped his cab for a passenger to alight 
in a busy one-way street with the front 
right wheel at the curb andAhe rear left 
a § between the rails of a single street 
car track, although there was time and 
space to park close to and parallel with 
the curb, was liable for injuries to the 
passenger. sustained when the cab was 
struck by a street car, sinc? the driver 
did-not exercise the high degree of 
which the taxicab company owes to a 
passenger and its hegligence was concur- 
rent with that of the street car com- 


pay. ‘ 
ughes et al. v. Pittsburgh Transpor- 
tation Co.; Pa. Sup. Ct.* 


» Miscellaneous Decisions 


P@MPhibition—Searches and seizures— 
here prohibition officers appeared at 


* ~ 
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Unfair Competition 


Findings of Unfair Competition Held 
To Justify Order Regulatiny Imports| For Death Caused 


Exclusion Ruling Made on Report of Tariff Commission to 
Protect Owners of Bakelite Patents U pheld 


[Continued from Page 8.] 


under the judicial power a matter which, 
from its nature, is not a subject for judi- 
cial determinations. 

In short, when the complainant intro- 
duced its certified patents in evidence, 
they should have been treated as prima 
facie evidence of their validity. Lehn- 
beuter v. Holthaus, 105 U. S. 94, 96; Fen- 
ton Cp. v. Office Spec..Co., 12 App. D. C. 
201, bie: Consol. Con. Co. v. Hassam 
Pav. Co., 227 Fed. 436; R. R. Sup. Co. v. 
Hart Steel Co., 222 Fed. 261, 274. If no 
such patents had been in fact issued, or 
if they had by their terms expired, or if 
some court of competent jurisdiction, 
whose judgment would be binding upon 
the Commission, had held them to be in- 


|valid, and such facts had been shown, 


these circumstances might have -been 


| considered by the Commission, if the ex- 


istence of the patents was material as 
to the inquiry. This, however, in our 
judgment, was as far as the Commission 
could legally go in this respect. As no 
denial was made by -tespondents as to 


the issuance of the patents in question | 
and no attack made upon them except | 


that they were improvidently issued, 
they should have been treated as valid 
by the Commission. 


We have examined the voluminous rec- 
ord with care and are satisfied that there 
is substantial evidence in support of each 
finding of the Commission. This evidence 
disclosed that the industry conducted by 
the complainant, Bakelite Corporation, 
was.efficiently and economically operated; 
that the importers, appellants, were im- 
porting materials and goods and selling 
them to retailers in the United States 
which were identical with the goods of 
complainant and made by the processes 
described in complainant’s patent 1424- 
738; that these goods were not marked, 
except as to their country of origin; that 
these goods were being sold, by said deal- 
ers, generally -throughout the United 
States, as “Bakelite”; that they are 
called and billed as such; that they are 
sold at much less than the cost of com- 
plainant’s product; that such practices 
have greatly reduced the sales of the 
complainant’s - “Bakelite” and have the 
tendency and effect of destroying and 
substantially injuring the said industry; 
that the gomplainant uses the name 
“Bakelite” as its trade mark and has duly 
registered the same, which registration 
is in full force and effect; that the com- 
plainant, Bakelite Corporation, has spent 
large sums of money in advertising its 
product and its trade name of “Bakelite” 
until, as a result thereof, the name 
“Bakelite” fully identifies such products 


as the manufactures of said complain- | 


ant; that the said practices of dealers are 
destroying the usefulness of such trade 
name and taking from the said complain- 
ant the legitimate profits which it is en- 
titled to make because of its said ex- 


penditures; that no adequate remedy ex- | 


ists by suits in law or equity, and that 
the only method which will save the in- 
dustry from destruction is an embargo. 


Facts Control Cases of 
Unfair Competition 

The sole remaining question for deci- 
sion is whether such facts are sufficient, 
in law, to constitute “unfair methods of 
competition and unfair acts in the im- 
portation of articles into the United 
States, or in their‘sale by the owner, im- 
porter, consignee or agent of either,” as 
provided in said section 316(a). H. R. 
7456, which afterwards became the tariff 
act of 1922, did not, as it passed the 
House of Representatives, contain the 
present section 316. This section was in- 
serted by the Senate Committee on Fi- 
nance and, as originally reported to the 
Senate, provided that the President 
might designate any executive depart- 
ment or independuent establishment of 
the Government, or both, to investigate 
any alleged violation and report their 
findings in the same to him. As the bill 
passed the Senate the United States Tar- 
iff Commission was substituted as a fact- 
finding agency “on complaint under oath 
or upon the initiative of such depart- 
ment or independent establishment.” In 
conference this section assumed the form 
in which it appears in the law. In re- 
porting the bill to the Senate, the report 
of the Finance Committee states: 


The provision relating to unfair methods | 


of competition if the importation of goods is 
broad enough to prevent every type and 
form of unfair practice and is, therefore, a 
more adequate protection to American in- 
dustry than any antidumping statute the 
country has ever had. 

In view of this statement and having 
im mind that one of the express objects 
of the tariff act of 1922, as stated in its 
title, was “to encourage the industries 
of the United States,” it is very obvious 
that it was the purpose of the law to 
give to industries of the United States 
not only the benefit of the favorable 
laws and conditions to be found in this 
country, but also to protect such indus- 
tries fom being unfairly deprived of the 
advantage of the same and permit them 
to grow and develop. 


What constitutes unfair methods of 
competition or unfair acts is, ultimately, 
a question of law for the court and not 
for the Commission. Fed. Tr. Com. v. 
Gratz, 253 USS. 421, 427; Standard Oil 
Co. v. Fed. Tr. Com. v. 273 Fed. 478; 
Am. Tobacco Co. v. Fed. Tr. Com., 9 Fed. 
(2nd) 570; Fed Tr. Com. v. Curtis Co., 
260 U. S. 568, 580. Each case of unfair 
competition must be determined upon 
its own facts, owing to the multifarious 
means by which it is sought to effectuate 


claimant’s house, told him they were pro- 
hibition agents and that they had been 
advised that liquor was being stored 
there and he made no objectio . to their 
search, but went with ’‘.em to a barn 
where he thought they would search; but 
instead of searching the barn, they 
started to investigate a concrete pit to 
which investigation the claimant » j: ted 
but made no further objections when told 
by the agents that they had power to 
search outside the buildings without a 
warrant, the search and seizure were not 
unreasonable, and therefore, not in vio- 
lation of the constitutional rights of the 
claimant. 

United States v. One Half .Pint of 
Whiskey; D. C. D. Mass. 


Limitations of actions—Action 
death—Accrual of cause of action— 


A cause of an action for death accrued 
and the period of limitations ¢ mmenced 
to run at the time of the death, rather 
than at the time of the appointment of 
an administratrix to bring the action. 

Bickford, Adm., v. Furber, Adm.; 
Mass. Sup. Jud. Ct. 


for 


stch schemes. Fed. Tr. Com, v. Beech- 
Nut Co., 257 U. S. 441, 453. 


The appellants were importing ma- 
| terial which constituted an infringement 
of the patent rights of the complainant, 
Bakelite Corporation. The fact that the 
respondents pufchased the same in a for- 
eign country where their manufacture 
was in accordance with law, and that 
they may have lawfully imported the 
same into this country, does not alter 
the case. It has been held that where a 
person was authorized, under the laws 
of Germany, to sell a certain product 
there, purchasers from him could not be 
thereby authorized to sell the articles in 
the United States in defiance of, the 
rights of patentees under a United States 
| patent. The sale of articles in the United 
States, under a United_States patent, 
cannot be controlled by foreign laws. 
Boesch v. Graff, 133 U. S. 697. 

The same is true as to the registered 
trade marks of Bakelite Corporation. 
The monopoly in case of a United States 
patent is more extensive, but there is no 
| sufficient reason for holding that the 
{monopoly of a trade mark is less com- 
|plete. Where imported goods were 
| marked with a French trade mark, it 
was held that they could not be sold. in 
the United States when such mark was 
| the same as the trade mark of the plain- 
tiff in the United States. 
goods, does not carry the right to sell 
them with a specific mark. Bourjois & 
Co. v. Katzel, 260 U. S. 689. 

The Tariff Commission has very ably 
and _ succintly described the conditions 
confrontin;; the complainants in this pro- 
ceeding in the following language: 

The situation presented by the manufac- 
ture in the United States of articles infring- 
ing patents is quite different from that pre- 
| sented by the importation of such articles 
made abroad. In the case of the sale of 
articles manufactured in the United States 
the infringing manufacturer can be proceeded 
against and thus the unfair practice be 
reached at its source. Domestic patentees 
have no effective means through the courts 
of preventing the sale of imported merchan- 
| dise in violation of their patent rights. Cus- 
toms officers are forbidden to disclose in- 
formation concerning importations. Customs 
Regulations 1923, articles 1131, 1323. When 
such merchandise is delivered from customs 
custody it may be and frequently is distrib- 
uted throughout the Uinted States. The diffi- 
culties which confront a patentee seeking to 
enforce his rights through the courts are 
practically insurmountable. He is required 
to proceed against each individual dealer 
selling the infringing articles, which of 
| course would ene to a multiplicity of suits 

with little likelihood that all infringing 
denlers could be reached. The cost of the 
numerous suits with the small amount of 
damages which may be recovered in any one 
suit discourages resort to the courts. More- 
over, a decree obtained against one dealer 
| would have no binding effect upon others, and 
| by the simple expedient of changing the con- 
signees the effect of a decree when secured 
would be nullified. Unless, therefore, sec- 
tion 316 may be invoked to reach the foreign 
articles at the time and place of importation 
by “forbidding entry into the United States 
of those articles which upon the facts in a 
particular case are found to violate rights 
of domestic manufacturers, such domestic 
manufacturers have - » adequate remedy. 


Presumption May Arise 
From Nature of Article 


The essence of untatr methods of com- 
petition consists in the palming off of the 
merchandise of one person for that of 
another. Sampson Cordage Wks. v. 
Puritan Cordage Mills, 211 Fed. 603; 
Standard Paint Co. v. Trinidad Asph. Co., 
220 U. 8S. 446, 461; Charles Broadway 
Rouss y. Winchester Co., 300 Fed. 706. 
It cannot be doubted, on inspection of 
this record, that the goods which the re- 
spondents were importing were con- 
tinuously being sold to purchasers as the 
goods of Bakelite Corporation, in viola- 
tion of not only its patent rights but its 
right to the exclusive use of its trade 
name. This constituted unfair methods 
of competition and deprived this com- 
|plainant of the privileges and rights 
which the laws of this country gave it. 

It is, however, contended that the re- 
spondents were not personally guilty of 
any unfair acts or methods of competi- 
tion; fhat they cannot be held responsi- 
ble for what others may have déne with 
the goods they imported and sold to 
them. A deliberate effort to deceive is 
not a necessary element in unfair com- 

etition. The question is whether there 
is actual confusion. Fed. Tr. Com. v. 
Balme, 23 Fed. (2nd) 615. It has been 
held that where a defendant in an in- 
fringement suit knew ofthe existence 
of the patent and that another person 
was infringing the same, and sells. to 
such other person supplies without which 
the infringer could not operate the same, 
with the intent and purpose that such 
infringed article should be used by means 
of said supplies, such defendant assists 
in the infringing use and is contributory 
thereto.’ A presumption arises that 
there is such intent when the article so 
sold is only adapted to an infringing 
use. Henry v. Dick Co., 224 U. S. 1 
(33-48), 

A’ case in point is Werner & Co. v. 
Lilly & Co., 265 U. S. 526. In that case 
goods were made and sold to dealers 
without any misrepresentation of the 
character or origin of the product. The 
testimony discloses, however, Many in- 
stances of passing off by retail drug- 
gists of the petitioner’s preparation 
when respondent’s' preparation was 
called for. The Supreme Court held: 

“That no deception was practiced on 
the retail dealers, and that they knew 
exactly what they. were getting is of no 
consequence, The wrong was in design- 
edly enabling the dealers to palm off 
fhe preparation as that of the respond- 
ent. * * * One who induces another to 
commit a fraud and furnishes the means 
of consummating it is equally guilty and 
liable for the injury. 

“That a person ts a wrongdoer who 
so furnishes another with the means of 
consummating a fraud has long been a 

art of the law of unfair competition.” 
Fed. Tr. Com. v. Winsted Co., 258 U. S. 
483, 494. Even if dealers understand 
they are buying a counterfeit and not 
a genuine product, the manufacturer of 
the counterfeit will be enjoined from 
selling it to such dealerg with the pur- 
pose and expectation that it shall be 
used by the dealers to ‘deceive the con- 
sumer. Coca Cola Co. v, Gay-Ola Co., 
200 Fed. 720. 

The appellants were engaged in the 
importation and sale of synthetic 
phenolic resin in violation of copplain- 
ants patent rights. It must have been 
obvious to ‘them that guch goods were 
being sold as “Bakelite,” and that pur- 
chasers were being misled as to the 











Ownership of | 


City Ruled Liable 


: By House Current 


Contributory Negligence Not 
Shown to Negative Re- 
sponsibility for Excessive 
Electric Power 


State of Minnesota: 
St. Paul. 

The failure to open switches before 
Changing connections of radio batteries 
with a battery charger in the basement of 
a home was not contributory negligence 
as a matter of law, according to a deci- 
sion of the Supreme Court of Minnesota. 

It dppears from the opinion that an 
action was brought against a city «oper- 
ating and maintaining an electric and 
power plant for the death of plaintiffs 
intestate caused by ah excessive electric 
current while engaged in changing the 
connections of radio batteries with a bat- 
Ltery charger in the basement of his home. 
The evidence sustained a finding of the 
| jury that the city had been negligent in 
| failing to ground electric wires and in 
| failing to inspect and keep in repair an 
electric transformer; that as a result of 
| such negligertce the electric wires in the 
house connected with the battery charger 
carried an excessive electric current; and 
that the city claimed that the’ deceased 
had been guilty of contributory negli- 
gence as a matter of law in voluntarily 
subjecting himself to known dangers. 
| The lower court sustained the city’s con- 
tention and rendered judgment for the 
| city. 
The supreme court held that the rule 
| that one Who voluntarily subjects himself 
| to some degree of known danger is guilty 
of contributory negligence is mot un- 
yielding and does not apply under all cir- 
cumstances, amd that the deceased, hav- 
| ing had no knowledge of the excessive 
current, had mot been, as a matter of 
law, contributorily negligent. 





Don Firc#x, ADMINISTRATOR, ETC. 
‘ ¥. 
THE City OF BLUE EARTH, MINN. 
Minnesota Supreme Court. 
No. 27742, 
On appeal from Faribault County. 
Opinion of the Court 
Apr. 11, 1930 


OLsEN, C.— Plaintiff, as administrator, | 


| brought suit to recover damages forthe 
| death of his son, Ronald Fitch, and re- 
| covered a verdict. A motion by defend- 
}ant for judgment notwithstanding the 
verdict was granted, and plaintiff ap- 
| peals from the judgment entered in pur- 
suance thereof. Judgment was _ so 
ordered on the sole ground that the de- 
ceased, Ronald Fitch, was guilty of con- 
tributory negligence as a matter of law. 
\ The defendant city operates and main- 
| tains an electric light and power -plant 
from which it furnishes electric current 
for lighting and other residential pur- 
poses to homes in the city. The duty 


ers, poles and 
erly transmit the electric current from 
its plant to the various dwellings and 
buildings wherein it is to be used. The 
electric current goes out from the plant 
over what is known as primary wires, 
carrying a Current of some 2,300 volts. 
Transformers are placed upon poles in 
or along the primary lines at proper in- 
tervals, and wires from these trans- 
formers run into the dwellings to be 
served thereby. These transformers, 
when properly operating, produce and 
transmit over the wires) leading into 
dwellings a current of some 110 to 120 
volts, the voltage suitable for and ordi- 
narily used in electric lighting. The de- 
fendant had-mo duty to perform in refer- 
ence to wiring or electric fixtures inside 
the dwellings, or any duty to inspect 
wires, fixtures or appliances therein. 
Knowledge of Art Shown 

The deceased was a young man about 
23 years of age and lived at home with 
his peut The father had been super- 
intenfent of the city light plant for 
several years, but had ceased to be so 
employed some years ago. The son had 
been interested in and had made some 
study of electricity. He had ability as 
a mechanic, had construted his own radio 
set and also a radio broadcasting ap- 
paratus, and had been operating these 
sets. He had a fairly good working 
knowledge of electricity and electric ap- 
pliances. His radio receiving set was 
operated by batteries, and he had two 
batteries so that one could be charged 
while the other was in ust. In the base- 
ment of the dwelling house he had in- 
stalled a battery charger or rectifier and 
connected it with the electric light wires 
in the house. 

This battery charger, when in proper 
| operation, changed the electric current 
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origin of the goods. In such case a bur- 
den rested upon these importers to see to 
it that purchasers should not be deceived 
by confusion in the goods, and to so 
mark their goods that such confusion 
should not result, Sampson Cordag 
Works v. Puritan Cordage Mills, supra; 
Elgin Nat’) Watch Co. v, Ill. Watch Co., 
179 U. 8S. 665, 674; Auto Acetylene Light 
Co, v. Prest-O-Lite Co, 264 Fed. 810; 
Rathbone, Sard & Co, vy. Champion Steel 
Range Co., 169 Fed. 26; Bayer Co. v. 
United Drug Co., 272 Fed. 505, 515; 
sneer, te Co, v. June Mfg. Co., 168 


Error is assigned upon the rulings of 
the Commission in admitting certain 
evidence, which was claimed to be hear- 
say, and in failing to order the books of 
Bakelite Corporation to be exhibited to 
gespondents for examination. There was 
no error in these respects. The books in 
question were always open to the inspec- 

ion of the Commission for any purpose 

d this is sufficient, Full «and free 
cross-examination was permitted as to 
all details of the efficiency and economy 
of the operation of this-complainants’ 
business) The law does not require or 
intend that ome who complains under the 
statute must disclose all his trade se- 
crets to the respondent. 

We find no error of law in the findings 
of the United States Tariff Commission 
herein, and they are, therefore, affirmed. 

Affirmed. 

Lenroot, J., did not participate. 

The full teat of a dissenting opin- 
ion in the case of Frischer & Co, 

Inc, et al. wv. Bakelite Corporation 

et al, rendered by Justice Garrett, 

will be printed in the issue of 

Apr. 21, 


rests upon the city to properly construct, 
maintain, operate, safeguard and keep 
in repair, its fixtures, wires, transform- 
appliances outside of 
dwellings and buildings, so as to prop- 


APRIL 19, 1930 


Trade Marks 


gence of Subagent— 
A*bank which agreed to purchase 


||} agent and not the debtor of the person 


Minnesota—Electricity—Contributory 


Failure to open switches before 


Fitch, Adm. v. City of Blue Earth 
Apr. 19, 1930. 


|sell 90 per cent of all the coffee that is 
sold, he will reap large returns. 

Similarly, a paper can make reasona- 
bly close estimates on the consumption 
of the product of almost any kind of 
‘manufacturer whose products® are sold 
generally through retail stores. The list 
lof such goods is too long to name, but 
jin so far as the newspaper or magazine 
wishes to solicit the advertising of man- 
ufacturess, the census of distribution by 
a little bit of investigation om the side 
could get the relationship that exists be- 
tween the facts that you want to dis- 
cover and the facts that are disclosed by 
the census of distribution. . 


The advertising man could use the re- 
|ports of the census of distribution as his 
yardstick im determining the purchasing 
power of, various territories. For the 
sales of retail stores of various kinds, the 
|census will show the purchases of those 
commodities by such stores within the 
territories served by them. In the case 
of the larger stores, they are being asked 
their sales of specific commodities, but 
even though the figures for salés of 
specific commodities will not be complete, 
the Census Bureau will give some com- 
modity groupings which will be signifi- 
cant; thus, although the exact number of 
pairs of shoes sold in Omaha, and their 
| value, will mot be given, the total sales of 
|shoe stores in Omaha will be available 
and this is of material significance. 

It is the aim of this initial and pioneer 
jattempt in taking a distribution census 
to give as complete a picture as possible 
of the distributing méchanism and its 
component parts. 

Every business concern in the country 
will be camvassed. Each dealer will be 
;asked a mumber of questions which will 
tend to reveal essential data. No at- 
tempt, however, will be made to discover 
the amount of profit. 

Answers to the questions are required 
by law, but the Census Bureau is com- 
pelléd to hold all information in strict 
confidence, even from other departments 
of the Government. Furthermore, the 
data gathered will be published in such 
form that individual operations will not 
be revealed. Each wholesaler or retailer 
will become merely a unit of ‘so many 
wholesalers and retailers of a given 
classification, rd 

Approximately 2,000,000  establish- 
ments will be covered by the census of 
distributiom. In addition, a mumber of 
questions regarding the distribution of 
their sales will be asked of all manu- 
| facturers, the answers of which will re- 
|veal whether they are engaging in 
wholesaling and retailing on their own 
account. An attempt also will be made 
to secure data relating to the more im- 
portant purchases made by manufac- 
turers, for they, in the aggregate, prob- 
ably buy more than is sold by all the 
retail stores together, 

The following information will be 
secured from all retailers and whole- 
salers: 

1. Data covering the description of the 
establishment, including name; location; 
character of organization; whether it is 
tperated as a single-unit establishment 
or as part of a chain, 

2. A description of the kind of busi- 
ness and the principal lines of goods 
handled and service rendered. 

3. The mumber bf persons employed, 
and the aggregate wages paid for the 


Plan to End Congestion 


| 
| 





In Courts Is Offered! 


[Continued from Page 1.] 


ing, W. Va., also a member of the House 
|\Committee on Judiciary, recently made 
a study of the court congestion situa- 
tion throughout the country at the re- 
quest of Representative Christopherson 
(Rep.), Of Sioux Falls, S. Dak., chair- 
main of the subcommittee of the House 
Committee on Judiciary handling such 
matters, and Representative Graham 
(Rep.), of Philadelphia, Pa., chairman 
of the Judiciary Committee. 

_Mr. Bachmann introduced 16 bills pro- 
viding for the appointment of 18 addi- 
tional judges in various sections of the 
country to relieve the court congestion, 
but provides that such appointed judges 
handle all types of cases. 


would differ from that of Mr. Bachmann 
in that under his own plan- the judges 
appointed would. handle only certain 
classes of criminal cases, and would re- 
lieve the district courts 6f. minor police 
trials, so that the district courts could 
proceed with its other regular business. 

He said that by making “floating 
magistrates” of these judges they could 
hold court at different cities in the States 
to which they are assigned whenever con- 
gestion existed, and in that way would 
save traveling expenses for witnesses 
and deféndants. 

Mr. McKeown would not commit him- 
self as to whether or not Président 
Hoover received the proposal favorably, 
but said that with Representative La- 
Guardia (Rep.), of New York City, he 
would go before the National Commis- 
sion on Law Observance and Enforce- 
ment to discuss the proposition. 

He also said that he does not know 
|what course of action will be followed 
by the House Committee on Judiciar 
relative to the Bachmann bills now pend- 
ipg before that body. If the Law En- 
forcement Commission receives his pro- 
posal favorably, Mr. McKeown stated, 
a bill to carry out the plan will be 
drafted and introduced in the House, 





Index and Digest 
State Court Decisions 


Mr. McKeown said that his propesal | 


( 
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Business Law 


Minnesota—Banks and Banking—Foreign Exchanges—Liability for Negli- 


and remit to a person in Russia for 


a person ig the United States a certain number of Russian rubles was the 


in the United States and was not liable 


to him for nondelivery due to the negligence of a subagent selected by it, 
with due care, to effect the remittance——Rosenberg v. North Western Na- 


Negligence—Changing Cotimections of 


Radio Batteries with Battery Charger— . - 

changing connections of radio batteries 
with a-battery charger in the basement of @ home without knowledge 
that the electric wires in the house connected with the battery charger carried 
an excessive current was not contributory a as a matter of law— 


(Minn. Sup. Ct.)\—V U. S. Daily, 549, 


Distribution Census Expected to Make 
Advertising Campaigns More Scientific | 
Le hea Wann. Nee 


[Continued from Page 1.] 


year. ,Other expenses, divided into sev- 
eral classificatiofs. 

4. Total value of goods on hand. 

5, Sales of merchandise. The sales 
will be divided into cash and credit, and 
in Many Gases they will be broken down 
by commodities or groups of conimodi- 
ties. 

6. Merchandise on hand on Dec. 31, 
1929, or nearest inventory date. 

Only: those who have studied the prob= 
lem of distribution cam appreciate, at 
present, the extent to which this informa- 
tion ‘will aid individual merchants in 
planning their various activities, 

The business men will benefit from this 
cehsus to the extent that their individual 
reports are executed accurately and com- 
pletely. In order to obtain a comprehen- 
sive study of the distributive system it is 
necessary’ to secure complete reports 
from all distributors, 

It should be borne im mind, however, 
that the census of distribution is not a 
complete survey. Only basic facts will 
be obtained. No attermpt will be made 
to go exhaustively into any one phase or 
aspect of distribution. Intensive studies 
of this kind may be carried on later, 
through surveys of various types. It is 
probable that one of the greatest bene+ 
fits of the census of distribution will be 
furnishing basic data and in pointing the 
way to needed studies of an intensive 
nature. It willserve as a starting point 
and lend perspective to what individuals 
and associations shall later decide to do 
for themselves. 

As far as the Census Bureau is con- 
cerned, every attempt will be made to 
present, in a timely way, the best results 
obtained under the circumstances, and 
perform the work in its recognized im- 
partial manner, 





Senate Committee May 
Invite Judge Parker 


[Continued from Page 1.] 


Overman said that he is expecting no 
opposition to the request that Judge 
Parker testify. 

Onemajority Senator, who said he 
would vote against Judge Parker's con- 
firmation “if” his name reaches the Sen- 
ate, explained that there is a move under 
foot to have the nminmee withdraw. He 
was unable to say what proportions this 
movement has reached, but said that 
other Senators advised him the effort was 
being made. This recourse was being 
taken, he explained, because President 
Hoover had announced he had no inten- 
= of withdrawing the nomination him- 
self, 

Senator Overman, read into the record 
on the Senate floor a telegram from FE. 
B. Jeffrees, editor of * the Greensboro 
Daily News: 

“Have mailed you special delivery 
complete text of what Daily News 
printed about Judge Parker’s speech of 
acceptance in its issue of Mar. 4, 1920, 
following his nomination for governor. 
Disterted reports of what the Daily 
News printed are being circulated as 

art of propaganda against Judge 

arker, inspired, perhaps, by communists 

working througk the Negro organiza- 
tions. Nowhere do. we find that we 
printed that Judge Parker if elected 
governor would resign if election due 
to one Negro vote. Would appreciate 
those undertaking to quote Daily News 
to furnish dates and we will gladly run 
the matter down and furnish true text 
of printed matter.” 

Dr, E. A, Alderman, president of the 
Uniyersity of Virgimia, urged Judge 
Parker’s confirmation in a letter to Sen- 
ator Overman which was also inserted 
in the record, It reads: 

“IT am just writing this letter to ex- 
press the hope that you are going to be 
able to confirm Judge Parker for the 
Supreme Bench. I have been pleased to 
see how fine and thoughtful an interest 
you have been showing in it, It seems 
to me that it would be a very wrong 
thing from 4ll standpoints, to fail to 
confirm him.” 

Ernest Woodward, a lawyer, of Louis- 
ville, Ky., said in another letter: 

“In our practice we have, and do, rep- 
resent corporations, individuals and labor 
organizations I am’ not blind to the 
just claims of orgamized labor. How- 
ever, when organized labor, or any other 
special interest, seeks to place upon the 
Supreme Court its own partisans, or 
seeks to defeat judicial advancement be- 
cause the judge nomimated~has observed 
the binding force of judicial decisions 
made by the Supreme Court, it seems to 


me that a vigorous protest ought to be 
made.”” 


New York Would Admit 
Filipinos to Law Practice 





State of New York: ~- 


Albany, Apr. 18. 
The New York Legislature at its recent 


session passed a bill to amend the judi- 


| Coloring on Tools 
| Is Not Subject to _ 


| 


| 





| 


ciary law to allow Filipinos to apply for | 
admission as attorneys, and the measure | 


now is in the hands of Governor Roose- 
velt. The section relating to examina- 
tion and admission of attorneys was 
amended to read as follows: 

“A citizen of the State, or any tesident 
native born Filipino, ef full age, apply- 
ing to be admitted to practice as am 
jattorney or counsellor in the cots of 
record of the State, must be examined 
and licensed to practice as prescribed im 
this chapter.” 


| 
| 
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Resistrry as Mark 


Distinctive Design or Other: 
Feature Is Held-to Be Re- 


A 
y 


quired to Perniit Ap q 


proval of Application 


The First Assistant Commissioner has 
ruled that an applicant is not entitled to 


the registration for wood, metal and 
stone-working hand edge tools of a mark 
which “consists im coloring the tool han-.. 


dle portion ‘blue’ down to the polished ~ 


” 


portion 
The 


that the blue coloring does not ‘consti- 


tute a trade mark. ¢ opinion states» 
that “the colorima of nearly the entire . 
tool is not deemed to constitute any par- 
ticular design or symbol.” 


Statistician Describes Need of Basic Information Concern- | Ex parts Tar Crnctnnatt Toon Com- 
ing Retail Outlets for Merchandise 


PANY. 
Commissioner of Patents. 


Application for wregistration of trade 
mark for wood, metal and stone work- © 
ing hand edge tools, filed Nov. 7, 1927, 
Serial No. 257214. 

Woop & Woon, for applicant. 

Commissioner's Opinion 
Apr. 2, 1930 

KINNAN, Assistant Commissioner.— 
Applicant has appealed from the decision 
of the Examiner of Trade Marks denying 
registration for wood, metal and stone- 
working hand edg@e tools, of a mark which . 
“consists in colorimg the tool handle por- . 
tion ‘Blue’ down to the polished portion.” 
The | shows a cold chisel colored 
blue except for the polished tapered work- 
ing end, The ground upon which regis- 
tration was refused is that the blue col- 
oring of the hamadle does not\constitute 
a trade mark. The examiner notes that 
handles of tools are often painted for 
utilitarian purposes and if a mark were 
granted the applicant another would meéed 
to be granted to someone else for a dif- 
ferent coloring amd very shortly no™ one 
could paint the Ihandle of similar tools 
any color at all, Ewen for protective pur- 
poses, without infringing some registered 
trade mark. 

The examiner has noted a number of , 
adjudicated cases im support of his hold- - 
ing. The applicant has set forth in a 
carefully pepared brief why the instant 
case is deemed to differentiate from the 
cited cases. The appellant has also con- 
tended the holding that a colored disk ap- 
plied to the center of a sound record was 
a registrable maak, in the Victor Talking 
Machine Co, case, 111 Ms, D. 365, is per- 
suasive that wegistration should be 
granted the applicant. As to this case,- 


S 


the relatively sma purple disk is deemed x 


to constitute a distinguishing sigm or 
symbol in additiom to the feature of its 
particular color. That adjudicated case 
is not regarded as analogous to the one 
here under review. 

Rule Well Settled 


It must be deermed well enough settled 
that mere color cam not constitute a walid * 
trade mark. To this effect is the holding © 
in the A, Leschen & Sons Rope Co. v. 
Broderick & Bascom Rope (Co. case, cited 
by the examiner, in which the Supreme 
Court, after questioning whether a valid 
trade mark could consist of mere color, 
reached the conclttsion ghat it may if it 
ba imarnd in @ partichlar design, as a 
circle, square, triangle, cross or & star. ’ 
The recital of this list of designs pre- - 
sumably was not intended to include all 
particular desigms which could support a 
trade mark, but courts have quite wni- 
formly held some distinctive design, aside 
from color, must be present in a Walid 
trade mark, Smith-Kline &French Co. v, ° 


. 


American Druggists’ Syndicate, 289 O. G, “ 


1023, 273 F. 84, ©. C. A. od Cit; Taylor * 


In the case of In re W. T, Grant Co., 379 
O. G, 443,29 F. (2d) 877, the Court of 
Appeals,\Distriet of Columbia, found that © 
an alleged trade mark consisting im col- 
oring the outer and inner faces Of the | 
grinding wheels of hand drills yellow was 


| not registrable Om the ground it was not 


so distinctive as to indicate origim or 
ownership, That same court in the case 


| of In re Waterman, 152 0. G. 232, 34 


App.-D, C. 185, Iheld that a trade mark | 


| v. Bostick, 299 F’. 232,0.0.A. 3a Cir. 


; 


for fountain pens described as “the feed... 
bar is red and the portion of the fountain _ 


pen reservoir or handle adjacent to the 
feed bar is black’ was not registrable. 
While there was some discussion in that — 
case as to the possibility of s monopoly 
of a use of a known kind of red rubber 
for fountain pems, yet the court found 
that aside from this feature the mark | 
was not registrable, as it stated: 

“Tn any event 


just how the status of appellant is ime | 


> We are unable to see. 


proved by this distinction, Itis well set-., 
tled that a trade mark can not be “- Ms 
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Law Enforcement 
-stcdent Doubts Whether Prohibition 


ae 


Letter 


Can Be Enforced, 


Says W.H. Stayton 


From Director of Association Against Prohibition 
Amendment Is Read at Lobby Investigation 
rt 


[Continued from Page 1.) 


that he his personally wrged me to 
three things: . 
1—To ask Gen. Atterbury to come 
down and go to the stand for a few min- 
utes on Wednesday or Thursday. Way! 
will be made for him instamtly and he| 


"2—To put Judge Graham himself in) 
touch with Mr. Pierre du Pont in Florida. 
Mr. du Pont. went there yesterday to 
stay until the 27th of this zxonth, but 
Judge Graham is going to ask him to 
ow Ts here and testify om the 19th! 

th. 


—The judge is also goimge to reach 
Senator Wadsworth in Cuba, by phone, 
and ask him to break up his vacation 
and come back for the same purpose. 

‘ITcannot ask you tco strongly to im-| 
press upom Gen. Atterbury that Judge| 
Graham thinks the three above men- 
tioned things of vast importance to the| 
cause, 

“My own feeling is, as I talk to Sen- 
ators, Mermbers of Congress, and public 
officials here, that Mr. Hoover is begin- 
ning to doubt whether prohibition can 
be enforced. He wants to take plenty of 
time to consider it, but he is being abused | 
a little too much. 

‘I beliewe that, if Gen. » Atterbury) 
should take the stand, it would cause a 
great many people to be more generous 
as to Mr. Hoover's attitude. I think) 
there are thousands of people, and espe- 
cially prominent people here, who would) 
at once say that, if Gen. Atterbury, with) 
his strong convictions on this subject, 
is willing to wait for Mr. Hoover’s calm| 
consideration, then the rest of us ought} 
equally to be willing to wait——and I be- 
lieve that a real service would thereby be 
done to the Republican Party. 

‘Very truly yours, 

“G.R. STAYTON.” 

Senator Robinson asked if the letter 
was not ewidence that Mr. Stayton had | 
taken part in lobbying, since reference! 
was made to his having talked with Mem. 
bers of Congress. Mr. Curran said he 
did not believe so. 

“He does talk to Congressmen, doesn’t 
he?” demanded Senator Robimson. “He 
wouldn't cut one if he met hir: on-the| 
street,” replied the witness. 

‘I thought you said you paig’ no atten- 
tion to Congress,” commented Senator | 
Robinson. “Oh, yes, we watch Con- 
gress,” said Mr. Curran. ““W7> are in- 
terested im what you do.” | 

Senator Woalsh questioned whether the 
referendums in which the -Association| 
Against the Prohibition Amemadment had) 
been active were not concerned, ‘also, 
with abolition of State emforcement 
laws. The witness replied megatively, 


| 





stating that it had contributed to refer-|any money he received came from Gatelee; McCormick. 
|personally. Peterson is under obligation | Yates 
to Gatelee, and he feels confident will). O° jams 


endums of that kind, however. 
Refereredums Supported 
As Tests of Sentiment | 


“Why do you want State enforcement 
laws repealed?” asked Senator Walsh. 
we help; because, if the! 
erendum carries, it indicates that the 
ple of that State are unwilling to co-| 
operate with the Federal Gowernment,”| 
answered Mor. Curran. He s&id that the | 
associatiom is interested because such a 
referendum is a @st of sentiment. 
“You take the position that prohibition} 


0 
Bills and Resolutions 
Signed by the President 


Presidemt Hoover, it was announced 
orally at the White House Apr. 18, has 
signed bills recently passed by Congress, 
as follows = 

Apr. 15 

H. R. 6119, an act for the relief of the 
Gray Artesian Well Company. 

H. R. 2825, an act toamend section 5 of 
the act entitled “An act to establish a na- 
tional military park at the battle field of 
Stones River, Tenn.,” approved Mar. 3, 1927.| 

H.R. 155, an act providing compensation 
to the Crow Indians for Custer Battle Field 
National Cemetery, and for other purposes. 

H. R. 6131, an act authorizing the Secre- 
tary of the Interior to erect a marker or 
tablet on the site of the battle between 
Nez Perces Indians under Chief Joseph and 
thecommamd of Nelson A. Miles. 

H. R. 9306, an act to authorize per capita 
payments to the Indians of the Pine Ridge 
Indian Reservation, South Dakota. 

8. 3487, am act to provide for the accept- 
ance of a donation of land amd the con-| 
struction thereon of suitable bwildings and| 
appurtenameces for the forest products lab- 
oratory, amd for other purposes. 

Apr. 17 

H. R. 9553, an act to amend 
402 and 
1928, 

H. R. 5260, an act to amend 
of the Rewised Statutes. 

H. R. 8877, an act to amend section 9 
of the Federal reserve act, as amended. 

H. R. 6809, An act to exempt from can- 
cellation certain desert-land emtries in Riv- 
erside County, Calif. 

H. R. 10865, an act to authorize Brig. 
Gen. William S. Thayer, Auxiliary Officers’ 
Reserve Corps, and Brig. Gem. William H. 
Welch, Auxiliary Officers’ Reserve Corps, 
to accept the awards of the French Legion 
of honor. 

§. 3473, am act to amend the 
gtess approved Mar. 16, 1926, establishing 
a board of public welfare im and for the 
District of Columbia, to deterrmine its func- 
tions, and for other purposes. 

Apr. 18 

H. R. 7960, an act granting pensions and 
increase of pensions to certaim soldiers and 
gailors of the Civil Warand certain widows 
and depemdent children of soldiers and 
sailors of said war. 

H. R. 4899, an act to provide for the con- 
struction of a vessel for the Coast Guard 
for rescue and assistance work on Lake 
Michigan. 

H. R. 9562, an act to authorize an appro- 
priation for purchasing 20 acres for addi- 
tion to the Hot Springs Reserve on the 
Shoshone or Wind River Indian Reserva- 
tion, Wyoming. 

H, R. 8960, an act making appropriations 
for the Departments of State and Justice 
and for the Judiciary, and for the Depart- 
ments of Commerce and Labor, for the fiscal 
year endimg June 30, 1931, amd for other 
purposes. 

§. 2719, am act granting the consent of 
Congress to the superintendent of public 
works of the State of New York to con- 
struct, maintain, and operate a free high- 
way bridge across the Hudsom River at the 
southerly extremity of the City of Troy. 

6. 3618, am act granting the consent of 
Congress to rebuild, reconstruct, maintain, 
and operate the existing railroad bridge 
across the Cumberland River mear the town 
of Burnside, in the State of Kentucky. 

8. 3745, am act to extend the times for 
commencimyg ard completing the construc- 
tion of m bridge across the Cumberland 
River at or near Smithland, Ky. 

5 8820, an act to extend» the times for 
pommencimge and completing the construc- 
A of certain bridges in the State of 


sections 401, 
404 of the merchant marine att, 


section 366 


act of Con-} 


cannot be enforced?” 
questioned. } ‘ 

“I believe it is impossible to enforce 
it,” replied the witness. . 

“At the same time you are trying to 
repeal the State laws to enforce it,” said 
Mr. Walsh. “You don’t want it ¢n- 
forced and you stpport the States to see 
your contentions carried out.” 

Mr. Curran testified that the associa- 
tion had contributed articles to maga- 


Senator Walsh 


zines and had furnished news releases | districts, 


to a large number of newspapers. Ques- 
tioned as to contributions from other 


instances might be in the case of two 
or three American citizens who make 
their home in Paris or London. He de- 


} 


} “You sent scouts out 


lcountries, he said that the only such |t© win.” 


x 
4 


= 


Legislation 


campaigns listed in the statement, Sen- 
| ator Walsh pointed out, stating that out 
|of the 56 candidates for the House sup- 
ported by the association, 19 had been 
{elected. In five instances both candi- 
dates favored the policies of the asso- 
ciation, so that the association took no 
active. part in the campaign, Senator 
Walsh continued. } 

“You won out then in the case of 14 

candidates whom you supported?” he in- 
quired. “Yes,” replied the witness. 
. Mr. Walsh pointed out that in 11'in- 
stances the successfull candidates were 
| reelected, so that but three new Mem- 
| bers opposed to prohibition were seated 
in the House. 





in advance to 
|apprise you of the situation?” asked 
Senator Walsh. “We didn’t have much 
of a scouting force then,” said Mr. 
| Curran, 

| You didn’t go into the solid dry 
however,” Senator Walsh com- 
“You went into those districts 
|where you felt there was some chance 
replied affirm- 


| mented. 


Mr. Curran 
| atively. 

Replying to further questioning by 
Senator Robinson, Mr. Curran*said the 


nied that any money was received from | Liberal Civic League and the Consti- 


liquor dealers in Canada. 
Mr. Curran was qu 


ociation by the 
Liberal Civic League of Boston for $710. 
The bill indicated that the money was 
used for educational work. The bill was 
explained more full~later to have been 


| 


for “‘g@etting out the vote and use of | 


cars,”” 
in the second congressional! district of 
Massachusetts. 

“Would you regard getting out the 
vote as educational work ?” asked Sen- 
ator Walsh. 

“No, that was not accurate,” replied 
Mr. Curran. 


Bill for Expenditures 


Anat yzedsin Letter 


Julian Codman, special counsel of the 
association at Boston, dated Feb. 20, 
1930, which was presented in this con- 
nection, reads as follows: 


in the primary ‘election cbntest’ 


| Aeainst the Prohibition Amendment on| 


tutional Liberty League of Massachu- 


tioned as to a| setts compose the Massachusetts division 
| bill submitted to the age 


of the Association Against the Prohi- 
bition Amendment, 
tions having served in the capacity for 
the last two years. 

Late in the afternoon session of the 
Committee Apr. 17 Senator Walsh 
(Dem.), of Montana, questioned Henry 
K. Curran, president of the Association 


|campaign contributions made by the as- 


sociation, asking for names of candidates 


|supported, amounts expended and the 


names of the persons or associations to 


| which remittances had been sent. 


Mr. Curran replied that he could give 
some of the information desired and pro- 


| duced a statement which he said had been 
A latter addressed to Mr. Curran by | 


“Dear Henry: I have just had a con- | 


ference with Mr. Gatelee in regard to the 
expenses during the Hinckley primary 
campaign. It is for this we havVe to ex- 
plain the item of $750, alleged to have 
been given by Crooker to Gatelee. 

“Mr. Gatelee gives me the following 
detailed expenditures: 

“1. Ex-councilman Mayo, of Spring- 
field, to split with two others to canvass 
and work in wards land 2, $125. 

“2.—-Jones Higgins, head of Negro 
work in wards 2,3 and 4, split three way, 
$100. For two automobiles on primary 
day as well, $30. 


| Washington, and Wisconsin: 


“3.——Vincent Curto, getting out Italian: 


vote im ward 3, $75. 
“4.Tycho Peterson,- Republican rep- 


resentative in the legislature from the; 
West Springfield district, $50; was sup-; 


posed to help get-out Swedish voters; 
as a maiter of fact did nothing. 


' 


“Gatelee says, so far as Peterson goes, ; 


keep his mouth shut in regard -to the | 


whole matter. 
“5.——Rudolph Miller, four days at $1 


“6.—_Dennis Hogan and his .car, on 


and 2, $15. 


“7.__Ashley Boucher, road surveyor, 


Ludlow, for work in Ludlow which was | *Hudson 


good; delivered the vote, $50. 
“8.——John Mascarino and his brothers, 
for two cars, two drivers, two runners 


}on primary day, $40. 


“9.—___ Dineen (first name not known) 
at Easthampton, $50. Given by Gatelee 
to Hinckley who gave it to Dineen. This 
was for getting out the vote in town of 
Easthampton, $50. 


“Total, $575. This leaves $135 unac- 


counted for of the $710, unless Gatelee’s | 
|persomal services are included—six days 


at $10 per day, $60. 
“I have had no chance to check these 


a 
0, 
$40. Canvassing German vote and check- | 


When ‘the people ina State seek a/! 
aeredumn, 


| 


j 


election day, getting out vote, wards 1) 


|*MAAS. 


figures with what Crooker believes to! 


have been done, but, if possible, will do 
so tomorrow morning before sending this 
letter off. 

“Sincerely yours (Signed) 

JULIAN CODMAN.” 

“P. S., Feb. 21, 1930.—This morning 

received the eticlosed letter from 
Crooker. He apparently had a talk with 
Gatelee after the latter left me. He 
now seems to cover the whole of the $710. 

“I am leaving for Lemox today at 12 
o'clock, to be gone for a week, somewhat 
to my disgust, as I should like to have 
settled this matter before I left. 

“IT have not yet received the last two 
receipted bills from the Ritchie expenses, 
etc., and, though I should ap: rove of the 
employment of Crooker on the terms he 
says, I shall not pay over any money to 
him until these last receipted bills are 
in my hands. 
until Monday, Mar. 2; 
wait until then to get it, if you decide 
to continue his employment. 

“T am quite determined to let him have 
no money untilthese receipts are forth- 
coming.—J. C.” 


| Journalist on Authors 


And Artists Committee’ 


Questioned concerning the authors and 
artists committeg of the association, Mr. 
Curran said that Irvin S. Cobb serves as 
its chairman, and that it is composed of 
a large number of authors and artists of 
the country. 

Senator Robinson inquired as to the 
amount that had been spent by the as- 
sociation in Massachusetts 
six months. He read from the record 
a figure of $17,017, with local contribu- 
tions totaling $13,835, leaving $3,182 
which, Mr, Curran testified, the associa- 
tion had paid. He testified also to a con- 
tribution of $5,000 by Pierre du Pont, 
made aside from the activities of ‘the 
association. 

Senator Robinson asked further ques- 
tions regarding details of the salary roll, 
includjng a list of eight division offices 


Since I shall not return | 
he will have to | 


} 


in the last | 


| PITTENGER. 


compiled for the purpose of showing the 
Committee the nature and extent of the 
association’s activities in behalf of wet 


congressional candidates in several dis- | 


tricts in Colorado, Illinois, Indiana, Iowa, 
Michigan, Minnesota, 
New York, Pennsylvania, Vermont, 
The state- 
ment was presented and was read at the 


Apr. 18 session by Mr. Walsh. 


The tables Mr. Curran submitted were | 
|} employed persons 


as follows: 
Nov. 18, 1928. 
Prohibition -Amendment. 
(Candidates supported in capitals. 
ting Members marked with *.) 
Colorado— 
Republican 
Eaton 
Illinois— 
*Hull «Sey poets © os 
*Sproul BERGEN .. 
Zaleninsky.......DOYLE ... 
Gates et .. SABATH 
Golan , = 5 wibig 0 
*MICHAELSON..AELTEN.....Michaelson 
EALS... ... *KUNZ ... KUNZ 
*BRITTEN......MecDE’MOTT .BRITTEN 
*Chindblom ... Chindblom 
+. BROWN ....- McCormick 
o-1e REOPEAN. ..... Yates 
.... WILSON.....Reid 
Campbell Williams 


Sit- 


Winner 
Eaton 


Democrat 


.Hull 
. Sproul 
.. DOYLE 


Indiana— 
Johnson....... *.. MOORE......Johnson 
“Wood. SOBRASKE .. Wood 


Iowa— 
*Robinson TIERNEY.... 
FINCH 


*Swanson 
*Campbell 
Michigan— 
DONNELLY 
...--MORDEN .... 
ATWELL 


Robinson 
Swanson 
Campbell 


CLANCY 
Michener 
.. Hudson 
..McLEOD 
.Ketcham 
Mapes 
..Cramton 


*CLANCY 
*Michener 


...R. JARVIS 
“Mapes. F. JARVIS.. 
*Cramton .... Bowers 
Minnesota— 
*Clague 


*Ketcham. 


CASHELL....Clague 
qos DRE + «0% MAAS 

ROBE’TSON . Newton 
.. "LYNN Christgau 

Reed PITTENGER 

New Hampshire— 
*Hoffman .. PHILLIPS 
*Ackerman 
*Perkins 
Hartley. 

“Pee 7. a4 

*LEHLBACH....O’} 

*Eaton. 

New York— 
*Wainwright. 
*Snell 
*Davenport 
WHITLEY. Stanton.. 
Cook .*“MEAD. 

Pennsylvania— 
Wolfenden. .. DAVIS. 
*Watres 
“Beers. 
*Leech 
Kuntz 
*Chase 
*KENDALL 
*Shreve 
Coyle .*KEMP 

Vermont— 

Brigham DURICK 
Washington— 

*Miller ...TODD. 
W isconsin— 

*Hall SCHUBERT ..Hall 
Funds were collected as follows: 
Colorado— New York— 

Write. Sission . 
Indiana— Whitley 

Moore 4 Mead 
Michigan— Pennsylvania— 


*Newton 
Christgau 


.. Hoffman 

.. Ackerman 
... Perkins 

.. MOORE 


..Fort 
.. LEHLBACH 
. Eaton 


Wainwright 
. Snell 
Davenport 
WHITLEY 
MEAD 


’.MecKENNAS 
.. HOWARD. 
. SISSION 


. Wolfenden 
Watres 

.. Beers 
Leech 
Kuntz 
Chase 

.. KENDALL 

. Shreve 
Covle 


00002 ae ‘ 
.... WOLFE 
.. FILLER. 
... COSTELLO 
CORE 
THOMAS 


Brigham 


... Miller 


.. $1,000 1,250 
2'500 
750, 500 


F. Jarvis 1,000 Davis . 
Minnesota— Walsh 
Maas Wolfe 
Lynn Thomas 
Pittenger Kemp 
New Jersey— Washington— 
Phillips Todd 1 
Sample 
Purcell . 
Turner 
Total 


1,000 
500 
1,000 
500 


1,000 
500 


1,000 
1,000 
1,000 
1,000 


Wisconsin— 


Schubert .:.. 500 


$18,500 


| Eric Englund Appointed 


To Agricultural Position | 


Appointment of Eric Englund as As- | 


sistant Chief of the Bureau of Agricul- 
|tural Economics, United States Depart- 
| ment of Agriculture, was announced Apr. 
| 17 by Nils A. Olsen, Chief of the Bureau. 


| Mr. Englund succeeds H. R. Tolley who 


| 


resigned recently to go to the Giannini 
Foundation at: the University of Cali- 
fornia. As Assistant Chief, Mr. Eng- 


maintained by the association with paid| lund will administer the economic re- 


secretaries in each of them. These of- 
fices, the list showed, are located at Al- 
bany, Baltimore, Boston, Cleveland, Hart- 
ford, Philadelphia, Providence and Wil- 


|mingrton. 


Senator Walsh questioned Mr. Curran 
concerning the statemept of election 
campaigns of Congressmen, to which the 
association contributed, a copy of which 
|was filed with the Committee, Apr, 17. 
(The statement is printed in full text on 
page —.) 

“You supported 56 candidates for the 
House,” Senator Walsh said. “However, 
|your list does not include the names of 
candidates for the Senate.” 

Mr. Curran said that the association 
had made financial contributions to two 
senatorial campaigns, those of William 
Cabell Bruce, of Maryland, and Graham 
Hunt, of Ohio. 


search activities of the Bureau. 

Mr. Englund is ‘thoroughly familiar 
with the economic research work of the 
Department and the State agricultural 
experiment stations. In 1926 he was 
associated with the Office of Experiment 
Stations in analyzing 4nd coordinating 
projects in this field. 

He was later engaged 4s a special as- 
sistant to Secretary Jardine in handling 
economic problems, and at the same time 
assisted the Office of Experiment Sta- 
tions in the administration of research in 
agricultural economics under the Pur- 
nell Act, 

Since September, 1928, Mr. Englund 
has been in charge of the division of ag- 
ricultural finance, Bureau of Agricul- 
tural Economics, and will continue to di- 
rect the activities-of this division, 


A total of $17,550 was expended in the | (Jssued by Department of Agriculture.) 


ad 


the two organiza- | 


New Hampshire, | 


Changes in Status of 


Bills in Congress 
| 
|Title 5 — Executive Depart- 


ments and Government Of- 


ficers and Employes 


H. R. 11679. To extend hospital facilities 
to certain retired officers and employes of the 
Lighthouse Service, to improve the efficiency 
of the Lighthouse Service. Reported to 
House Apr. 17. 

H.R. 8008. To fix the compensation of the 
assistant heads of the executive departments. 
Reported to House Apr. 17. 

H. R. 3309. To provide extra compensa- 
tion for overtime service performed by 
immigrant inspectors and other employes 
of the Immigration Service. Reported to 
the House Apr. 18. 
| H. R, 6998. To establish an assay office 
;at Dahlonega, Ga. Reported to the House 
Apr. 18. 


Title 10—Army 


H. R. 10118. To authorize the Secretary 
of War to lend War Department equipment 
to the American Legion for use at its na- 
tional convention in Boston in October, 
1930. Passed House Apr. 11. Passed Sen- 
ate Apr. 18. 

Title 12—Banks and Banking 

S. J. ‘Res. 76. 
of the Treasury to purchase farm-loan 
bonds issued by Federal land banks. Re- 
ported to the Senate Apr. 18. 


Title 22 — Foreign Relations 


and Intercourse 
H. J. Res. 282. Authorizing the appoint- 
ment of an envoy extraordinary and minister 
| plenipotentiary to the Union of South Africa. 
Reported to House Apr. 17. 


Title 23—Highways- 

S. 320. 
improvement of a public\read in Wind River 
Indian Reservations Wyo. Reported to House 
| Apr. 17. 


| 


|ing the construction of a highway to con- 
nect the northwestern part of the United 
States with British Columbia, Yukon terri- 
| tory, and Alaska in cooperation with the 
| Dominion of Canada. Passed House Feb. 
| 17. Reported to the Senate Apr. 18. 


Title 25—Indians 


H. R. 10932. For the relief of homeless 
and destitute Chippewa Indians in Forest, 
Langlade, and Oneida Counties, Wis. Re- 
ported to House Apr. 17. 


Title 29—Labor 


S, J. Res. 149. For the relief of un- 
in the United States. 





Results of contests en- | 
tered into by the Association Against the | 


| Apr. 18. 
‘Title 31—Money and Finance 


1,000 | 


Reported to the Senate Apr. 18. 
H. R. 3309. To provide extra compensa- 


tion for overtime service performed by im-|} 


migrant inspectors and other employes of | 
the Immigration Service. Reported to House | 


H. R. 9996. To amend the act entitled “An | 
act authorizing the Commissioners of the | 
District of Columbia to settle claims and | 
suits against the District of Columbia,” ap- 
proved Feb. 11, 1929. Reported to House 
Apr. 17. 

H. J. Res. 303. Providing for the pay-| 
| ment of claims of grain elevators and grain | 
firms to cever insurance and interest on! 
wheat during the years 1919 and 1920. Re- 
ported to the House Apr. 18. | 


4 
| Title 33—Navigation and Navi- 


gable Waters 
| H.R. 8562. To extend the times for com- 
|}mencing and.ecompleting the construction 
of a bridge across the Missouri River at or 
| near Randolph, Mo. 
| Reported to the Senate Apr. .18/ 


Title 36 — Patriotic Societies 


and Observations 
S. 3810. To provide for the commemora- 
| tion of.the termination of the war between 
the States at Appomattox Courthouse, Va. 
| Reported to the Senate Apr. 18. 


(Army,'Navy, Marine Corps, 

Coast Guard, Coast and Geo- 
detic Survey, and Public 
Health Service) 


S, 2567. Granting travel pay and other 
allowances to certain soldiers of the Span- 
ish-American War and the Philippine In- 
surrection who were discharged in the 
| Philippines. Reported to the Senate Apr. 18. 


| Title 38 — Pensions, Bonuses, 


| and Veterans’ Relief 

| HH. R. 11588. “Omnibus Civil, War pension 
bill. Passed the House Apr. 18. 

| Title 39—Postal Service 


H. R, 11704. To amend the air mail act of 

| Feb. 2, 1925, as amended by the acts of June 

3, 

| courage commercial aviation. 
House Apr. 17. 


Title 40 — Public Buildings, 
Property, and Works 


S. 3901. To establish a commercial air- 
| port for the District of Columbia. Passed 
Senate Apr. 17. 

H. J. Res. 300. 





Reported to 


To permit the Pennsyl- 


vania Gift Foundation Association to erect | 


a fountain in the District of Columbia. 
ported to House Apr. 17. 


Title 48—Territories and Insu- 


lar Possessions ™ 
| §. 2834. To establish a hydrographié¢ of- 
| fice at Honolulu, Territory of Hawaii. Re- 
| ported to the Senate Apr. 18. 
| HIGHWAYS— 


Re- 


500 | 


Bills and Resolutions 
Introduced in Congress 


000 | 


‘Title5— Executive Depart- 


ments and Government offi-| 


cers and Employes 
| #H. R. 11723. Mr. Stone, Okla, 
| tablish a flood control board; Flood Control, 


Titie 7—Agriculture 

H. R. 11726. Mr. Hope, Kans, Authoriz- 
ing and directing the Secretary of Agricul- 
ture to investigate all phases of crop insur- 
ance; Agriculture 

H. R. 11718. Mr. Smith, Idaho, To pro- 
vide for the aiding of farmers in any State 
by the making of logns to drainage districts, 
levee districts, levee and drainage districts, 
counties, boards of supervisors or other polit- 
ical subdivisions and legal entities; Irriga- 
tion and Reclamation. 


Title 14—Coast Guard 


H. R. 11721. Mr, Sutherland, Alaska. For 
the construction of a Coast Guard cutter for 
Alaskan waters; Interstate and Foreign 
Commerce. 


Title 21—Food and Drugs 


S. 4206.“ Mr. ‘Sheppard. Prescribing pen- 
alties relating to false, altered, forged or 
counterfeited prescriptions for narcotic 
drugs; Judiciary. 


Tithe 25—Indians 


S. 4202. Mr. Frazier (by request). To 
authorize the collection of penalties and 
fees for stock trespassing on Indian lands; 
Indian Affairs. 

S. 42038. Mr. Frazier. To amend the act 
approved Feb. 12, 1929, authorizing the pay- 
ment of interest on‘certain funds held in 
trust by the United 
tribes; Indian Affairs. 


Tithe 28— Judicial Code and 


Judiciary 
H, R. 11725. 


States for 


Mr. Haji, Ind. Providing 


Authorizing the Secretary | 


Authorizing reconstruction and | 


| H. R. 8368, Providing for a study regard- | 


Passed House Feb. 17. | 


| Tithe 37—Pay and Allowances | 


1926, and May 17, 1928, further to en- | 


To es- | 


Indian ; ; 
| craft for use in foreign commerce; Inter- | 
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Books 


Topical Survey of Federal Government 


Vessels of Fleet 


Corporation 


Operated by Private Concerns 


‘ Two Hundred Ships Now Are in Service, Including Craft 
Of 18 Cargo Lines in Many Waters 


Topic ]I—Transportation: Shipping 


in this series of articles presenting a topical survey of the Government tre 


Transportation. 


Wyyane its life the Corporation has 
had as many as 1,400 vessels in 

operation at one time. At present 
it is operating about 200 vessels. These 
ships include the vessels of 18 cargo 
lines. These lines are operated through 
private concerns known as managing 
operators, who receive their compensa- 
tion in the form of commissions paid 
by the Corporation on cargoes secured 
for the ships. 

There is the clearly defined relation- 
ship of a board of directors to its min- 
isterial officers. Questions involving 
policy of the Fleet Corporation are pre- 
sented to the Board for determination 
by. the president of the Corporation. 

The trade routes which are to be 
served by Shipping Board vessels are 
decided upon by the Board, and the 
ships in turn are put in operation over 
these routes by the Corporation. 


~ x * 

THE PRESENT organization of the 

Merchant Fleet Corporation pro- 
vides for a president, a vice president, 
a secretary, and the departments nec- 
essary to carry on its activities. The 
Corporation now consists of the fol- 
lowing departments and miscellaneous 
divisions: Finance, comptroller’s, in- 
surance, traffic, operations, supply, and 
maintenance and repair departments; 
personnel, ship sales, statistical, and 
secretary’s offices. 

The finance department is charged 
with all matters pertaining to the 
financial transactions of the Corpora- 
tion. These activities include the prep- 
aration of annual or special estimates, 
matters pertaining to the budget, dis- 
bursements, collections, fidelity bonds, 
and other matters exclusively financial 
in character, The comptroller’s de- 
partment embraces all the activities 
pertaining to audit and accounting for 
the Merchant Fleet Corporation. The 
insurance department covers activities 
pertaining to marine, protection and 
indemnity, compensation, and other in- 
surance, except fidelity bonds. The 
traffic department embraces all traffic 
ov of the Fleet Corporation 
ines. 


Arthur J. Tyrer, 


Transfer of Site of Naval 
Radio Station Is Approved 


fairs on Apr. 19 ordered a favorable re- 


| port on a bill (S. 428) to authorize the 


transfer of the former naval radio sta- 
tion site at Seawall, Me., from the De- 
partment of the Navy to the Department 
| of the Interior as an addition to Acadia 
national park. 

The tract contains 223 acres. 
Navy Department has expressed 
proval of the bill. 


The 
ap- 





juries for the traffic court of the District of 
Columbia; District of Columbia. 

_H. R. 11720. Mr. Garber, Okla. To pro- 
vide for the appointment of one additional 
| district judge for the northern, eastern and 
| western districts of Oklahoma; Judiciary. 


‘Title 31—Money and Finance 


H. R. 11753. Mr. Leavitt, Mont. (by re- 
quest). For the relief of certain Indians 
in Montana, Idaho and Washington; Indian 
Affairs. ; 

H. J. Res. 307. Mr. Hope. Authorizing 
the appropriation for the fiscal years ending 
June 30, 1931, of not to exceed $300,000 of 
the amount of $600,000 authorized to be ap- 
propriated for the fiscal year ending June 
| 30, 1932, by section 12 of the migratory bird 
conservation act of February 18, 1929; Agri- 
culture. 

H. R. 11724. Mr. Drane, Fla. For the re- 
| lief of the State of Florida for damage to 
and ;destruction of roads and bridges by 
| floods in 1928 and 1929; Roads. 


| Title 33—Navigation and Navi- 


| \ gable Waters 


S. 4196. Mr. Caraway. To authorize the 
construction, maintenance and operation of 


Craighead County, Ark.; Commerce. 

H. R. 11719. Mr. Newhall, Ky. To extend 
the times for commencing and completing the 
construction of a bridge across the 


Foreign Commerce. 

S. 4197. Mr. Brookhart. To extend the 
times for commencing and completing the 
construction of a bridge across the Des 
| Moines Rivér at or near Croton, Iowa; 
| Commerce, 


Title 38 — Pensions, Bonuses, 


and Veterans’ Relief 
H. R. 11722. Mr. Wurbach, Tex. Making 
eligible for retirement certain officers of the 
military and naval forces other than those 
|of the Regular Army, Navy and Marine 
| Corps; Worid War Veterans: 


Title 40 — Public Buildings, 


Property, and Works 

H. R. 11755. Mr. Zihlman, Md. To pro- 
vide for the closing of certain streets and 
alleys in the Reno section of Washington, 

- C.: Distriet of Columbia, 

Hi. R. 11762. Mr. Bacon, N. Y. To re- 
name B Street N. W. to l’Enfant Avenue, 
Washington, D. C.; District of Columbia. 

H. R. 11754, Mr. Walker, Ky. To pro- 
vide for the establishment of the Fort 
Boonesboro National Monument in Madi- 
son County, Ky.; Library. 


Title 43—Public Lands 


H..R. 11699. Mr. Colton, Utah. To add 
certain lands to the Zion National Park 
jin Utah; Public Lands. 


Title 49—Transportation 

H. R. 11702. Mr. Parker, N. Y. To estab- 
lish and develop American air transport 
services overseas, 
tion in the United States by American 
capital of American airships and other air- 








state Cofmerce. 

8S. .4205. Mr. Hawes. To amend para- 
graph (6) of sectidn 5 of the interstate 
commerce act, as amended; Interstate Com- 
merce, 


issue of Apr. 21, the Commissioner of Nar 


The House Committee on Naval Af-| 


| New London, Conn. 
OL Ty 
! 


| London, Conn. 


a bridge across the Saint Francis River in | 


Ohio | 
River near Carrollton, Ky.; Interstate and | 





to encourage construc-; 


| Minnesota—Ninth Annual Report of the 





shown the practical contacts between divisions and Bureaus irrespective of 
their place in the administrative organizations. 


The present series deals with 


By T. V. O’Connor, 
Chairman, United States Shipping Board. 


The operations department concerns 
itself with activities pertaining to op- 
eration of vessels, all stevedoring ac- 
tivities, and the maintenance and op- 
eration of terminals and other such 
property placed under the jurisdiction 
of the Corporation. The maintenance 
and repair department is responsible 
for the maintenance and repair of all 
active and inactive vessels of the Mer- 
chant Fleet Corporation. 


The supply department embraces all 
activities pertaining to the purchase 
or procurement of supplies and mate- 
rials for the Merchant Fleet Corpora- 
tion. This department is charged with 
all matters pertaining to the procure- 
ment of supplies from the date of the 
receipt of requisition to the actual de- 
livery of supplies to the using depart- 
ment or service. The ship sales divi- 
sion will continue to have cognizance 
of negotiations for the sale of all vessel 
property owned by the Shipping Board. 
The personnel division covers personnel 


and pay-roll activities of the Corpora- 


tion. 


The statistioal division is responsible 
for the collation of basic records relat- 
ing to operation and status of vessels 
and the preparation of necessary re- 
ports therefrom. The office-of the sec- 
retary is in charge of certain admin- 
istrative details not otherwise assigned 
and duties of a special character as- 
signed from time to time. 


*. * * 


RESPECTIVE heads of eath of the 

departments and divisions of the 
Corporation are responsible for the or- 
ganization of thejr respective offices 
and for the organization and adminis- 
tration of the field offices of théir de- 
partments, all under the general super- 
vision of the president and vice presi- 
dent. ; 

District directors of the Merchant 
Fleet Corporation in the field, includ- 
ing both domestic and foreign districts, 
are charged with the general adminis- 
tration and supervision of all activities 
of the Corporation within their respec- 
tive districts. : 


In the next of this series on “Transportation: Shipping,” to appear in the 


| _ ine., 1930. 
| Sandford, William’ Phillips. 


| Barger, George. 


Bonde, Cecil von. 





vigation, Department of Commerce, 


will discuss general functions of the Bureau. 
Copyright 1930 by The United States Daily Publishing Corporation. 


Navy Orders 


Lt. Alan F. Winslow, det. U. S. S. Taylor 
about Apr. 25; to duty as Off. in Chg., Navy 
Retg. Sta., Buffalo, N. Y. 

Lt. (jg) John P. B. Barrett, det. U. S. S. 
8-13 about July 15; to Naval Communica- 
tions. 

Lt. (jg) George W. Evans Jr. det. Nav. 
Vir Sta., Pensacola, Fla., about. Apr. 7; to 
U. S. S. Sirius. , 

Lt. (jg) Richard A. Guthrie, det. U. S. S. 
Lawrence about June 25; to Subm. Base, 


Lt. (jg) Augustus S. Mulvanity, det. U. S. 
S. Arctic about May 25; to Navy Yard, Nor- 
folk, Va. 

Lt. (jg) Charles A. Parker, det. U. S. S. 
R-7 about July 3; to duty as-Off. in Chg., 
Navy Retg. Sta., Springfield, Mass. 

Lt. (jg) James V. Query J, det. U. S. S. 
Dallas about June 25; to Subm. Base, New | 
London, Conn. 

Lt. (jg) John B. Robertson, det. U. S. S. 
Wickes about June 14; to Subm. Base, New 
London, Conn. 

Ens. James Benson, det. U. S. S. Florida 
about May 14; to Subm. Base, New London, 
Conn. ‘ 

Ens. Randolph B. Boyer. det. U. S. S. Ne- 
vada about May 14; to Subm. Base, New 
London, Conn. 

Ens. Warner R. Edsall, det. Sctg. Fit. 
about June 14; to Subm. Base, New London, 
Conn. 

Ens. Arnold W. McKechnie, det. U. S. S. 
Nevada about May 14; to Subm. Base, New 


Ens. William Seavey Parsons, det. U. S. S. 
Texas about June 11; to Subm. Base, New 
London, Conn. 

_Ens. John R. Pierce, det. U. S. S. Wyo- 
ming about May 14; to Subm. Base, New Lon- 
don, Conn. 

Chf. Gun. Milton E. Robison, det. Pac. 
Coast Torp. Sta., Keyport, Wash., about | 
May 10; to U. S. S. Holland. 


State Books and 
Publications 


Information. regarding these publications 
may be obtained by writing to the de- 
partments in the State given below. 


South Dakota—Report of the Auditor of the 
State of South Dakota for the Fiscal Year 
Ended ‘June 30, 1929, William M. Dunn, 
Auditor, Pierre, 1929. 

Maryland—Report of the Appropriation Bill, | 
1930-1931, of the State of Maryland, Pub- 
lished by Albert C. Ritchie, Governor, 
Baltimore, 1930, 

Minnesota—Report of the Assessors’ Man- 
ual, including Assessment Laws of the 
State of Minnesota, Minnesota Tax Com- 
aesen, N. A. Nelson, Secretary, St. Paul, 

Minnesota—Report of the School Libvary 
List of the State of Minnesota, Ele- 
mentary and Junior High School, Depart- 
ment of Education, Harriet A. Wood, Su- 
pervisor of School Libraries, St. Paul, 
1930, . 

Kanaas—Report of the Transactions of the 
Academy of Science ‘of the State of 
Kansas, Volume /XXXII, Kansas State 
Agricultural College, Topeka, 1929, 

Minnesota—Report of the Motor Vehicle 
Registration Law of the State of Min- 
nesota, Mike Holm, Secretary of State, 
St. Paul, 1929, 

Minnesota—Report of the Uniform Traffic 
Act of Minnesota, Published by Mike 
Holm, Secretary of State, and C. M. Bab- 
cock, Commissioner of Highways, St. 
Paul, 1929. ¢ 

South Dakota—Forty-fifth Annual Report 
of the Board of Dental Examiners of the 
State of South Dakota, G. G. Kimball, D. 
D, S., Secretary, Pierre, 1929. 





State Board of Registration for Archi- 
tects, Engineers and Land Surveyors of 
the State of Minnesota, St. Paul, 1929. 


New Books Received: 
in ar as 
Library of Congress 


List supplied aa by the Library 
of Congress. Fiction, books in for- 
eign languages, official documents 
and children’s books are excluded. - 
Library of Congress card number 
is at end of last line. 


Hanna, Paul Robert, Arithmetic problem 
solving; a stidy of the relative effective- 
ness of three methods of problem solving. 
(Thesis (Ph. D.)—Columbia university, 
1929.) 68 p. N. Y., Bureau of publica- 
tions, Teachers college, Columbia univer- 
sity, 1929. 30-7146 

Illick, John Theron. A cytological study of 
meiosis in the pollen mother cells of some 
oenotheras. (Thesis* (Ph. D.)—Princeton 
university, 1928, “Reprinted from Gene- 
tics 14. November, 1929.”) p. 591-633., 
illus. Brooklyn, N, Y., 1929. 30-7149 

Jack, James William. Samaria in Ahab’s 
time; Harvard excavations and their re- 
sults, with chapters on the political - and 
religious situation, by ..-. 175 p., illus. 
Edinburgh, T. & T, Clark, 1929. 30-7652 

Kayser, Rudolf. Stendhal, the life of an 
egotist. 278 p. N. Y., H. Holt and co., 
1930. 30-7319 

Lowry, Thomas Martin. A class book of 
physical chemistry, by . and Samad 
Sugden. 463 p., illus. \London, Macmillan 
and co., 1929. 4 30-7145 

McBey, James. The etchings of... ., by 
Malcolm C. Salaman. 32 p.’ N.*Y., Minton, 
Balch & co., 1929. 30-7667 

Needham, Joseph. The sceptical biologist. 
270 p. N. Y., W. W. Norton & company, 

30-7141 

Principles | of 
effective speaking; a text for colleges i 
universities, by . and Willard Hay 
Yeager. (Nelson’s English series.) 436 
p. N. Y., T. Nelson and sons, 1930. 

30-7321 

Short, Oliver Clark. The merit system: & 
monograph, by . . ., state employment com- 
missioner of Maryland. 159 p. Baltimore, 
1928. 30-27240 

Smith, Ralph Clifton. A. biographical index 
of American artists. 102 p. Baltimore, 
The Williams & Wilkins company, 1930. 

30-7664 


| Spector, Itzehak. The ethics of the Shulhan 


’aruk. 88 p. Tacoma, Wash., Uraitha pub- 
lishing co., 1930. 30-7648 
Standley, Paul Carpenter. .. . Studies of 
American plants. Field museum of 
natural history. Publication 264. Botani- 
cal series. vol. iv, no. 8.) p. 197-345. 
Chicago, 1929. 30-7147 
Tressler, Jacob Cloyd. English in action. 
1 v., illus. Boston, N. Y., D, C. Heath 
and co., 1930. 30-7320 


Ansell, H. 4. . The making and burning of 
glazed ware. By ... and A. B. Searle. 
(The “British elayworker” manuals.) 269 
p. illus, London, H. G. Montgomery, 1929. 

30-6627 

Art Goebel school of flying, Kansas City, Mo. 
o Home study preparatory course. 
Assignment no. 1-A—Theory of flight. 1 
vy. illus. Kansas City, Mo., 1930. 30-6623 

. .. Some applications of 

organic chemistry to biology and medi- 

cine. (The Gearge Fisher Baker non- 
resident lectureship in chemistry at Cor- 
nell university. v. 5.) 182 p. N. ¥, 

McGraw-Hill book co., 1930. 60-6613 

Report on a preliminary 
survey of the marine fisheries of the 
Zanzibar Protectorate, by Cecil vo 
Bonde ... government marine biolo if 
and director of the Fisheries and mati 
biological survey, Union of South Africa. 
14 p. Zanzibar, Printed by the govern- 
ment printer, 1929, 29-29631 

Brooks, Arthur Thomas, The practical and 
profitable in church administration, based 
on lectures to the students at Gordon 
college of theology and missions, Boston, 
Massachusetts. 202 p. illus. Phil., The 
Judson press, 1930. 30-7212 

Building code co., Knoxville, Tenn. BuiJd- 

136 p. Knox 


° 


ing laws, city of Knoxville. 
ville, Tenn., The Building code co., 1929. 
30-6626 
Burma. Forest dept. Note on vegetation on 
forest soils, by A. H. M. Barrington, esq., 
conservator of forests, Hlaing circle. ‘3 
p.. Rangoon, Superintendent, government 
printing and stationery, Burma, 1929. 
29-29601 
Cadbury, George. Canals and inland water- 
ways, by George Cadbury and S. P. 
Dobbs. (Pitman’s transport library.) 160 
p- illus, N. Y., Sir I. Pitman & sons, Itd., 
1929. 30-6629 
Canada. Dept. of the interior. Natural re- 
sources intelligence branch. The musk- 
rat: a Canadian fur resource. Department 
of the interior, Canada. Hon. Charles 
Stewart, minister. W. W. Cory, C. M. Gy 
deputy minister. Issued by Natural re- 
sources intelligence service. OO 
Lynch, director. 32 p. Ottawa, F. A. Ac- 
land, printer, 1929. 29-29636 
Colonial fireplace co., Chicago. Fireplace 
plans and equipment. 16 p. illus. Chi- 
cago, Colonial fireplace co., 1930. 30-6625 
Dawson, Franklin Raymond. Life sketch 
and sermons of Rev. B. C. Dewey, by 
Rev. and Mrs. F. R. Dawson; introduc- 
tion by Rev. T. H. Matsh. 102 p. Chicago, 
Il., Free Methodist publishing house, 
1929. 30-7211 
Gt. Brit. Dept. of scientific and industrial 
research. Forest products research board, 
Report. 1 v. London, 1929. 29-29630 
Johnson, Theodore. More plays in minia- 
ture for two or three characters. 143 p. 
Boston, Walter H. Baker co.; 1929. 
30-7225 
Kahn, Theresa G. A series of six radio 
talks on debating, by ... and Richar 
Murphy. (University of Pittsburgh. Radio 
publication no, 55.) 65 p. Pittsburgh 
1929. 30-722 
Kelvinator corporation, Detroit. New de- 
lights from the kitchen, prepared and 
tested in the Kelvin kitchen by the Kelvi- 
nator home economics department, De- 
troit, Mich, ... 64 p. illus. Dayton, O¥ 
The Reynolds & Reynolds co., 1930. : 
80-6624 


» 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divi- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, sizmild be given. 

Pfeventing Cracks in New Woot Floors— 
Leaflet No. 56, Cae meet ene 
of Agriculture. rice, cents. 

oa Agr. 90-861 

The Production of Peas for Canning-~ 
Farmers’ Bulletin No. 1255, United States 
Department of Agriculture. Price, 5 cents 

Agr. 30-350 

National Retail Credit Survey, Part I—Do- 
mestic Commerce Series No. 33, Bureau 
of Foreign and Domestic Commerce, 
United States Department of Commerce,’ 
Price, 10 cents. 30-26408 

Passports for American Citizens in Foreign 
Countries—Passport Series No. 1. _ Pub- 
lications of the United States Department 
of State. Price, 5 cents. (30-26146) 

Local Light List, Washington to Alaska, 
1930. Lighthouse Service, United States 
Department of Commerce. Price, 256 
cents, noth 

Local Light List, California and Oregon, 
1930. Lighthouse Service, United States 
Department of Commerce. 

Survey of Current Business, April, 1930— 
No. 104, Issued by Bureau of the Census, 
United States Department of Commerce, 
Subscription price, $1.50 per year. 

, (21-26819 

Cireulars and Regulations of the G 
Land Office, January, 1930. General 
Office, United, States Department of 
Interior. Price, $2.50, 30-2 
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Insurance 


Refunds on Fire 
' Insurance Policies 
_~ InMissouri Upheld 


‘Supreme Court Decision Is 
Said to Mean Return of 
About $8,000,000 to 
State’s Policyholders 


State of Missouri: 
a ~— = ‘ 

ecision of the Supreme Court o 
‘he 7 States Apr. 14 in the case of 
National Fire Insurance Co. v. Thomp- 
‘son, affirming a decree of a Federal 
three-judge statutory court denying an 
injunction to restrain State superintend- 
ent. of insurance Joseph B. Thompson 
from putting nnn sae a ” pee — 
tion order, issued Nov. lo, 
ed peor the way for the immediate 
retarn of approximately $8,000,000 _ to 
Missouri policyholders, according to Mr. 
Thompson 


‘Steps will be taken at once to enforce 


‘on of the refund, representing ex- 
et le charged by stock fire = 
surance companies between 1922 = 
1928, Mr. Thompson stated. The rate 
order was put in effect Feb. 1, 1928, by 
the voluntary action of the companies in 
1929 and refunds have been made on 
policies written after that date. hited 

The procedure to be followed in o i 
ing the refunds for policyholders of the 
State, Mr. Thompson said, will be deter- 
mined after: consultation with Governor 
‘Caulfield, Attorney _ Genetal Stratton 
Shartel and the special attorneys of the 
jnhsurance department, John T. Barker 
‘and Floyd E. Jacobs. He pointed out 
that payments could be made directly to 
the policyholders or to the State insur- 
ance department, which would then turn 
over the refunds to those entitled to 
tnetor to the supreme court’s decision 
the stock fire insurance companies doing 
business in Missouri applied to the in- 
surance department for a 16 2/3 per cent 
increase in rates, based on their experi- 
ence of the preceding five years. Final 
determination by the department on this 
application is awaiting the results of an 
extensive examination and check of the 
Missouri business of the fire companies 
ordered by Mr. Thompson. | He declared 
that the work of the examiners will re- 
quire at least six months. 


Hearing Set for Apr. 28 
On Contract Surety Rates 


State of New York: 

New ae Apr. 18. 
ing scheduled by the State in- 
A tment at which the Towner 
Rating Bureau was to have shown cause 
why the rates on contract surety bonds 
should not be reduced as an aid to un- 
employment and to give impetus to pro- 
sected construction, has been postponed, 
cording to an oral statement by Al- 
rt Conway, State superintendent of in- 
aor, Conway stated that the hearing 
will be held Apr. 28 at the request of the 
Towner’ Rating Bureau, in order to en- 
ablé its member companies to compile 

their data for presentation. 


aNew York Assured 
* Is Denied Fire Loss 


Insurance Decision Is Reversed 
‘Following Appeal 


State of New York: 

, New Seah Aue. 18. : 

rt of Appeals of the State o 
eect has just affirmed unanimously 
without opinion, the holding of the appel- 
late division in a case where the verdict 
of the trial court for the insured against 
a fire insurance company was set aside 
hecause of false testimony of the presi- 
dent of the insured as to prior fires and 
because the question of fraud and false 


i in 
jury, but as a matter of law, avoided the 


icy. The case was that of Kantor 
Bok Mills y. Century Insurance Co., Ltd. 
The president of the insured, it was 
shown, had been examined without 
counsel by the insurance company under 
the terms of the policy. When asked 
if hé had had any prior fires, he an- 
gwered in the negative. Actually he 
had suffered prior losses while his goods 
contractors. e28 
woe. aie contended by the plaintiff’s 
counsel at the trial that the previous 
fires were really not the plaintiff’s but 
the contractors’, and were immaterial, 
not affecting the present loss. This and 
ther questions were submitted to the 
Yury which rendered a verdict for $14,- 
000 for the insured. Upon appeal the 
verdict was set aside by the appellate 
ae was argued in the court of 
appeals by David Goldstein of Goldstein 
& Goldstein for the appellant and 
Walter H. Pollak for the appellee. 
. re 


Investigation of Crop 
Insurance Proposed 


Study of Business 


es of crop insurance would be 

unaek a direction of the Secretary 

of Agriculture, according to the provi- 

sions of a bi (H. R. 11726) introduced 

in the House Apr. 17, by Representative 
(Rep.), of Garden City, Kans. 

he bill, provides the unit established 
by the Secretary of Agriculture for this 
purpose be authorized to: 4 : 
(A) Acquire, analyze and disseminate 
economic, statistical. and historic in- 
formation regarding the progress, or- 
ganization and methods of writing crop 
insurance in this country; 

(B) Gather, tabulate and analyze all 
available data pertaining to crop insur- 
ance, such a8 crop yields, crop damage, 
climatic and other data needed and use- 
ful in measuring the natural and eco- 
nomic hazards incident to the growing 
of farm crops in the various sections of 

try; 
the Sy study and devise plans and meth- 
ods for writing crop insurance; 

(D) Promote the knowledge of crop 
insurance principles and practices and to 
cooperate in promoting such knowledge 
‘with educational, cooperative, commer- 

‘al and other agencies, whether govern- 
ntal or private; and : 
£) Publish and disseminate informa- 





the case were not for the | 





: | Said bill subject to the requirements of 
House Measure Provides for) 
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Bay State Fund for Compulsory Auto 


Insurance Ruled to 


Be Unconstitutional 


Supreme Court Replies to Questions Propounded by Sen- 
ate; Bill’s Terms, Not Abstract Principles, Considered 


Commonwealth of 

The initiative bill (H. 202) to establish 
a State motor vehicle insurance fund 
for compulsory automobile insurance, 
sponsored by Frank A. Goodwin, for- 
mer State registrar of motor vehicles, 
has been declared unconstitutional by the 
State supreme judicial court in an opin- 
ion to the State senate, Apr. 15. The 
opinion was furnished by virtue of an 
order (S. 366) adopted by the Senate 
Mar. 27. 

Explaining that its opinion is confined 
strictly to the terms of the proposed 
law and not to abstract principles, the 
court stated that the Commonwealth 
would have no _ responsibility for the 
management of the fund; that the fund 
would not be a public corporation; that 
the powers of the legislature respecting 
the control of travel on the highways 
and the regulation of the insurance busi- 
ness, although extensive, are not so 
broad as to compel every. motor vehicle | 
owner to contribute to such a corpora- | 
tion as a requisite to operating his auto- 
mobile; that the fund would create a 
substantial monopoly and drive most 
competitive insurance in the motor ve- 
hicle field out of business, and that the 
creation of such a corporation cannot be 
justified as an exercise of the police| 
power. 

The court also ruled that officers of 
the Commonwealth cannot be required 
to accept as subordinates and employes 
persons appointed by the commissioner 
of the fund, subject to him both as to 
removal and as to salary, and that it 
would be an unconstitutional use of pub- 
lic funds to have the Commonwealth 
bear part of the expenses of investiga- 
tions of accidents as provided in the 
measure. 

Thirteen specific questions were pre- 
sented to the court, of which 11 were 
answered. No replies were made to 2, 
the court stating that they were un- 
necessary. The questions, as propounded 
by the senate, with their answers by the 
supreme court, follows in full text: 


Description of Proposed 
Law Held Inadequate 


1.—Does .the “description of the pro- 
posed law” (as it appears on the petition | 
blanks, copy of which is submitted here- 
with, and as reprinted on pages 130 and 
131 of Senate No. 280) required by said 
article 48 to be printed at the top of 
each signature blank and also upon the 
ballot meet the requirements of said | 
article 48 and adequately inform the} 
voters as to the provisions of said House | 
202, especially as to the differences be-| 
tween said provisions and the present 
system of compulsory motor vehicle lia- 
bility insurance? Answer—No. 

2.—May a citizen of the Commonwealth 
be constitutionally required to make the 
contribution to the proposed fund as pro- 
vided in said House 202 and be held to 
the terms of the contract as therein pro- 
vided as a condition precedent to the 
right to operate a motor vehicle on the 
highways of the Commonwealth as de- 
fined in section 1 of chapter 90 of the 
general laws ?—No. ‘ 

3.—Is the business of motor vehicle 
liability insurance such a public func- 
tion or so subject to public regulation 
as to authorize the creation of a m6nop- 
oly such as is proposed in said House 202 
and to require insurance therein as a con- 
dition precedent to the right to operate 
motor vehicles on such ways ?—No. 

4.—Is it constitutional to require the 
registrant of a motor vehicle as a condi- 
tion precedent to the right to operate a 
motor vehicle on such ways to forego his 
present right to contract for insurance 
in a company of his own choice and to 
require him to contract for the same in a 
-_ as constituted in said House 202 ?— 

0. 

5.—Under the present law the person 
wishing to register a car for use on the 
highways has the option of making a 
deposit of money or securities, or filing 
a bond or of providing an insurance pol- 
icy, whether of a stock company or of a 
mutual company from among some 60 
or more insurance companies authorized 
to do business in the Commonweglth. 
Would it be constitutional to deny him 
this option ?—No. 


Unconstitutional Requirements 
For Insurance Set Forth 


6.—Would it be constitutional to re- 
quire a. persons as a condition precedent 
of the right to operate a motor vehicle} 
on such ways, to buy insurance of a con- 
cern, whose only assets at the time the 





; ated by the proposed bill. 





first contribution was accepted and the 
contract of insurance made would be the 
contribution received and the anticipation 
of other contributions, such assets being 
subject to a liability already incurred by 
loan necessitated for organization pur- 
poses ?—No. 

7.—Is it constitutional ‘to require a 
registrant of a motor vehicle to purchase 
insurance in a “quasi-public corporation” 
which is without the usual reserve and 
other safeguards required by law of in- 
surance companies in the absence of any 
guarantee of the solvency of such cor- 
poration by the Commonwealth?—No. 

8.—Is the official machinery set up in 


article 66 of the amendments to the con- 
stitution relative to the organization of 
the executive and administrative work of 
the Commonwealth ?—No. 

9.—If so subject, does said machinery 
conform to such requirements as affected 
by the existing organization of the 
executive and administrative work of 
the Commonwealth? (Not necessary to 
answer this question. * * * See opinion 
appended.) 

10.—Do the provisions of said bill, 
especially those contained in proposed 


sections 26,:29A, 383A and 34A of chap- |* 


ter 90 of the General Laws, contemplate 
the unconstitutional use of public funds 
for a purpose not public ?—Yes, in part 
to the question. (See appended opinion.) 


Measure Would Violate 
Rights of Companies 


11.—If a motor vehicle owner who is 
registered under the provisions of said 
House 202 is also insured against per- 
sonal liability by a private insurance 
company of his own choice, would said 
provisions or any of them constitute an 
unconstitutional interference with his 
right to defend himself against such 
liability or the right of said insurance 
company to conduct such defense? An- 
swer not necessary. (See appended 
opinion.) 

12.—Would said bill if enacted into law 
violate the constitutional rights of com- 
panies now engaged in insuring under 





assachusetts: Boston, Apr. 18 


the present law in that (a) it would un- 
reasonably create a monopoly, and (b) 
it would unreasonably debar from them 
from the right of engaging in the line 
of business affected without compensat- 
ing advantages to the public or to the op- 
erators of motor vehicles ?—Yes. 
13.—Would it be constitutional to sub- 


ject the policyholder in a mutual com-| the battery being charged to about 6 to 
pany organized under the iaws of Mas-!|10 volts. The batteries were kept in the 


sachusetts to losses incident to the crea- 
tion of such monopoly ?—No. 
In answer to the first question, rela- 


tive to the description of the proposed 
law, the court held the subject matter 
does not meet the requirements of the 
State constitution inasmuch as it does not 
comply with article 48 of that instru- 
ment. 


In its opinion on the other questions 
propounded, the court answered: 


Managers to Be Board 
Named by Governor 


Automobile Insurance 


A body corporate to be called “the | 


State motor vehicle insurance fund,” 
hereafter called the “fund,” is to be cre- 
This is not a 
private business corporation in the sense 
in which these words are commonly used. 
It has no capital stock and no stock- 
holders. It is to have no money with 
which to start business. Its only finan- 
cial resources are the power to borrow 
and the right to receive contributions 
from owners of motor vehicles and 
trailers. It has elected no officers. Its 
managers, consisting of a commissioner 
and two associate commissioners, named 
the “board” are to be appointed by the 
governor subject to the approval by the 
counsel. It is not designated as, nor at- 
tached to, a department of the Com- 
monwealth. 

The members of the board are not sub- 
ject to removal. They are not in any 
particular under the direction of the gov- 
ernor or of any other officer of the Com- 
monwealth. The Commonwealth has no 
responsibility for the management of the 
corporation. The credit of the Common- 
wealth can not be pledged to its support. 
The word “State” in the corporate name 
of the “fund” imports no responsibility 
on the part of the Commonwealth. Many 
purely private corporations have the 
word “State” as a part of their corporate 
names. 

The term quasi-public corporation was 
applied to the “fund” in Horton v. At- 
torney General, Mass. Adv. Sh. (1930) 
149, 153, chiefly because under the provi- 
sions of the proposed law large numbers 
of the public would imperatively — be 
brought into business relations with it 
and be deemed to be parties to contracts 
with it, not by their own volition but by 
coercion of law. That descriptive term 
was used in Attorney General v. Haver- 
hill Gas Light Company, ‘215 Mass. 394, 
398. See also 1 Thompson on Corpora- 
tions (2d eg), pp. 32, 33; 5 Cook on Cor- 
porations (8th ed.), pp. 891, 932. 


Unrestricted Power 
Of Administration Given 


The board is given unrestricted power 
as to the administration of the “fund.” 
It has complete authority to appoint and 
remove all subordinate officers and em- 
ployes of the corporation, to fix their 
terms of service, to define their duties 
and to establish their compensation. No 
civil service or other laws govern them 
in this respect. While the treasurer and 
receiver general is the custodian of the 
moneys of the “fund” and its disbursing 
agent, he is compelled to act in this” ca- 
pacity exclusively under the direction of 
the board and not, in any particular, sub- 
ject to general laws governing his con- 
duct as an officer of the Commonwealth. 
It seems to us plain that the “fund” as 
established by the proposed law is not a 
public corporation in the sense that it is 
established as an instrumentality of gov- 
ernment. Perhaps in strictly legal as- 
pects and functions it would stand on 
the footing of a private corporation. See 
Sloan Shipyards Corp. v. United States 
Shipping Board Emergency Fleet: Cor- 
poration, 258 U. S. 549. Certainly it 


ywould differ in essentials from a corpo- 


ration constituted by law as an agency 
or department of government. See 
United States v. McCarl, 275 U. S. 1; 
Emergency Fleet Corporation v. Western 
Union Telegraph Co., 275 U. S. 415. 

The. proposed law in the establishment 
of the “fund” as a corporation with its 
specified powers differs radically from 
statutes, which have been upheld, for 
affording compensation from certain 
damages done by dogs, Blair v. Forehand, 
100 Mass. 136, 142, and by drunken per- 
sons, Treasurer of Boston v. American 
Surety Co. of New York, 217 Mass. 507, 
and for protection of titles registered in 
the land court, Tyler v. Judges of the 
Court of Registration, 175 Mass. 71. 

If the “fund” were designed to be a 
public corporation or.ggency for carrying 
on what was deemed ‘to be a function or 
department of Government, the proposed 
law plainly would be unconstitutional as 
establishing a new department in con- 
travention of article’ 66 of the amend- 
ments. It is not necessary to consider 
other questions which would arise if it 
were such agency or department. 

. To be continued in the issue of 

Apr. 20. 


Bills Introduced in 
State Legislatures 


State of New Jersey 

(Change in Status) 
S. 65. To amend the insurance statute 
to require that a company shall not com- 
mence business under subdivisions 7 and 
8 of the act unless it has a capital stock 
of at least $250,000 for each kind of its 
business, actually paid-in cash, with an 
additional $50,000 for every other kind of 
insurance it is authorized to transact. 
Passed by senate and signed by governor. 

State of Mississippi 
H. B. 742. Mr. Hendrick. To authorize 
the use of the American Men’s Ultimate 
Table of Mortality for the purpose of val- 


uing policies of life insurance; Insurance. | 


(Change In Status) 

S. B. 227. To authorize insurance com- 
missioner to promulgate certain regulations 
relative to securing group life insurance by 
State officials and employes. Passed by House 
with amendment. 

H. B. 279. To amend chapter 189 of Laws 
of 1924 relative to disability and relief fund 
for firemen, Passed by Senate with amend- 
ment, 


|for that purpose. 
luse and purpose, 








\ferences in the facts prevent either case 


City Ruled Liable 
For Death Caused 
By House Current 


Contributory Negligence Not 
Shown to Negative Re- 
sponsibility for Excessive 
Electric Power 


[Continued from Page 9.) 
coming in over the house wires from an 
alternating to a one-way or direct cur- 
rent, and reduced the current. going to| 


basement just below the charger. There 
were six wires there: Two connecting the 
house current with the charger; two con- 
necting the charger with the battery be- 
ing charged; and two from the battery 
in use at the time to the radio set in a 
room above. The wires to or from the 
batteries appear to have been connected 
thereto by metal clips, so as to be easily 
put on and removed. 


At the time he was killed, the de- 
cedent was engaged in changing bat- 
teries. His purpose was to disconnect 
the one battery from the charger and 
connect it with the radio set, and discon- 
nect the other battery from the radio set 
and connect it with the charger. He went 
into the basement for that purpose, and 
was alntost immediately killed by an 
electric shock from contact with some 
of the wires, clips, and apparatus men- 
tioned. No one saw what happened. Im- 
mediately afterwards he was found ly- 
ing dead on the basement floor, near the 
apparatus. Two wires were found dis- 
connected from the battery, and two of 
the metal clips were on the floor. There 
was a burn on the palm and fingers of 
one hand. His hands and body were not 
in contact with any wires, clips, or elec- 
tric current when found. 

Contributory Negligence Charged 

The theory advanced is that he had 
taken hold of one of the metal elips of 
the wires with each hand, and that one 
of these wires connected with the radio 
set and through it with a ground wire 
and the other wire, through the charger, 
connected with the electric house wires 
and carried the excessive current, which 
was thus permitted to pass through his 
body. On what may be called an instru- 
ment board, next to the battery charger 
and connected therewith, decedent had 
placed two ordinary switches, the open- | 
ing of either one of which would have} 
shut off any ordinary current from the 
wires leading out of the charger. These 
switches had been placed there by him 
He understood their 
and usually opened 
them, or one of them, when changing | 
the batteries. When the accident hap-| 
pened he called to his mother, who was | 
in the kitchen above, to pull the switch. 
She ‘ran down into the basement, but 
found him then in the condition stated. 


Neither of the switches had been opened. | | 
It is urged that decedent must have 


understood and appreciated the danger 
of handling the apparatus without 
opening either switch, and that he was 
guilty of contributory negligence as a| 
matter of law. 

1. We agree with the trial court that | 
the evidence was sufficient to justify the | 
jury in finding that the defendant was | 


negligent in failing to properly ground || 


the wires and in failing to inspect and | 
maintain the transformer in reasonably | 
safe condition, thereby causing an ex-| 
cessive current to be carried into the 
house, and in finding such negligence a 
proximate cause of decedent’s injury 


Premium Refunds 


point on the facts. This court, however, 
does not apply the rules as to contrib- 
utory negligence as strictly against a 
plaintiff as do the courts of a number 
of other States, and we do not consider 
these cases controlling here. : 

3. The defendant seeks to apply the 
rule that one who voluntarily subjects 
himself to a known danger is guilty of 
contributory negligence, although he 
does not fully appreciate the precise na- 
ture of the danger or anticipate the seri- 
ousness of the injury likely to follow, 
that it is sufficient if he knows in a gen- 
eral way that serious injury is likely to 
result. Our attention has not been called 
to any case in this State clearly defining 
or applying this rule. It is not in entire 
harmony with our line of cases holding 
that the mere fact that a person subjects 
himself to some danger is not conclusive 
evidence of contributory negligence. 
Kelly v. Southern Minn. Ry. Co., 28 Minn. 
98, 9 N. W. 588; McKenzie v. City of 
Northfield, 30 Minn. 456, 16 N. W. 264; 
Lyons v. City of Red Wing, 76 Minn. 20, 
78 N. W. 868; Taylor v. City of Man- 
kato, 81 Minn. 276, 83 N. W. 1084; Wil- 
liams v. Mpls. St. Ry. Co., 88~ Minn. 79, 
92 N. W. 479; Borchardt v. People’s Ice 
Co., 106 Minn. 134, 118 N. W. 359. 

We take it that the rule, that one who 
voluntarily subjects himself to some de- 
gree of known danger is guilty of con- 
tributory negligence if injury follows, 
is not unyielding. The duty involved is 
that of exercising ordinary care. The 
rule of ordinary care, with all its inci- 
dents, is the primary and controlling 
rule. The other facts and circumstances 
surrounding the accident must be taken 
into consideration, and may be and 
often are such as to make it a question 
of fact. The degree of known danger, 
the known certainty or probability of 
serious injury, and other facts and cir- 


|cumstances, must be considered. 


4. The question whether the father of 
the young man, plaintiff here as ad- 
ministrator, was guilty of contributory 
negligence was decided adversely to de- 
fendant by the jury, and its finding on 
that issue approved by the trial court. 
We find no cause for disturbing that 
finding. 

5. Defendant makes the claim that the 
acts of the decedent, or his negligence, 
were an independent, intervening cause, 
so that, even if the defendant was negli- 
gent,. such negligence was not the 
proximate cause of decedent’s injury 
and death. The claim is not well 
founded. 

We conclude that the question of de- 
cedent’s contributory negligence was 
for the jury and properly submitted to 
them, and their verdict should stand. 

The order directing judgment in favor 
of the defendant is reversed. 


Death Rate in 65 Cities 
Increases Over Last Year 


Telegraphic returns from 65 cities with 
a total population of 30,000,000 for the 
week ended Apr. 12, indicate a mortality 
rate of 14.2 as against a rate of 13.4 for 
the corresponding week of last year. 
The highest rate (22.0) appears for New 
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Orleans, La., and the lowest (7.8) for 
New Haven, Conn. The highest infant 
mortality rate (163) appears for Somer- 
ville, Mass., and the lowest for Kansas 
City, Kans., and Schenectady, N. Y., 
which reported no infant mortality. 

The annual rate for 65 cities is 13.9 
for the 15 weeks of 1930, as against a 
rate of 15.9 for the corresponding weeks 
of 1929. 


(Issued by Department of Commerce.) 


Oklahoma Denies License 
To Pennsylvania Insurer 


State of Oklahoma: 

Oklahoma City, Apr. 18. 
Stating that he has received informa- 
tion the National Union Fire Insurance 
Co., of Pittsburgh, Pa., has issued poli- 
cies, below manual rates in ‘violation of 
the State antidiscrimination law and also 
has issued policies without the counter- 
signature of a resident agent, the State 
insurance commissioner, Jess G. Read, 
notified the company Apr. 14 that he 


will not renew its license for the current | 


year. 


At the same time Mr. Read notified 
the National Union Indemnity Co., also 
of Pittsburgh, to show cause why its li- 
cense should not be revoked. 
he has reason to believe that company 
= issued policies at rates below man- 
ual. 


New York Sets Status 
For Trucking Concern 


State of New York: 
New York, Apr. 18. 


Albert Conway, State superintendent | 


of insurance, Apr. 14, affirmed a decision 
of the classification and rating commit- 
tee of the compensation inspection 
rating board denying Henry J. Comens, 
Inc., a trucking concern, a classifica- 
tion for compensation insurance whereby 
it would pay the rates applicable to 
drivers of individuals or concerns for 
which it claimed to do exclusive hauling. 

Such a classification is permissible 
when the employer hauls exclusively for 
one or more individuals or concerns un- 
der contracts which definitely provide 
for the specific assignment of trucks 
and drivers for the exclusive use of such 
individuals or concerns, according to the 
manual of rates and rules and classifi- 
cations. 


Mr. Conway explained, however, that | 


the appellant’s president is engaged in 
the general trucking business as an in- 
dividual and, as such, is rated under the 
“truckmen”’ classification. 
that the appellant had not sustained its 
contention that its cars and employes are 
not interchangeable with those alleged to 
be employed in connection with the op- 
erations of its president individually. 
Mr. Conway also declared that the 
president practically owns the appellant 
corporation, that the corporation owns 
the trucks operated by its president, that 


He stated | 


It was found | 


Measles and Smallpox 
Registered Increases 


Last Week of March ‘ 


Public Health Service Pub- 


lishes Status of Disease. ~ 


Prevalence in 95 Cities 
Throughout Country 


Measles and smallpox both showed an 
increase in the number of cases repo! 
for the week ended Mar. 29, compared 
with the corresponding week last year, 
according to the weekly health statement 
made public by the Public Health Service, | 
Apr. 18. These were the only communi-. 
cable diseases that were reported larger 
than last year, it was said. 


There was a slight increase in the 
number of deaths from influenza and 
pneumonia over the week of 1929, it was 
shown, while no deaths from smallpox 
were reported. The statement follows in 
full text: 


The United States Public Health Serv- 
ice has issued the following statement re- 
garding the prevalence of communicable 


| diseases in the United States. 


The 95 cities reporting cases used in 
the following table are situated in all 
parts of the country and have an esti- 


|mated aggregate population of more 
{than 31,880,000. 
jtion of the 90 cities reporting deaths 


The estimated popula- 


is more than 30,390,000. 
Weeks ended Mar. 29, 1930, and Mar. 
30, 1929: 


Cases reported 
Diphtheria: 

MOB i oo eet. ds 8 

95 cities ......... Gack ote 
Measles: 

45 States 

95 cities . pieaal 
Meningococcus meningitis: 

Oe OE AB. han sinc sce es 

95 cities 
Poliomyelitis: 

CF fo. Pe Heriweese 
Scarlet fever: 

46 Gtates cic cesses Cerone 

WEE 6 oti svcemmalean 
Smallpox: 

46 States ......... att te 

ee ne Sve 
Typhoid fever: 

GE ORGS ec bese as 

95 cities . 

Deaths reported 
Influenza and pneumonia: 

90 cities .. ate 
Smallpox: 

90 cities ....... 

th eee ee 


1930 


1,239 
515 


1929 


1,394 
774 


12,823 
4,311 


331 
123 


13 


5,390 
1,919 


1,027 
95 


. 15,453 
5,454 


196 


oe Be oe 


tion covers its operations and those of 
its president, and that general liability 


|insurance, both for the appellant and 


the individual, is in the name of the cor- 
poration. For these reasons, Mr. Con- 
way held that the two enterprises should 
b> considered as constituting a single 
risk and should not be treated independ- 





the income tax reported by the corpora-|ently for rating. 








and death. 

2. The learned trial 
memorandum, well states many facts go- | 
ing to show contributory negligence. If | 
these were all the facts bearing upon the | 
question, and were all conelusively shown | 
by the evidence, contributory negligence | 
might’well be held established as a mat- | 
ter of law. 

Presentation Favors Decedent 


It is not shown that decedent had any 
notice or knowledge of the fact that the | 
house wires carried an excessive cur- | 
rent. There is the presumption that he | 
exercised ordinary care. That presump- 
tion, however, is a rule of proof and has 
no special application if all the facts and 
circumstances surrounding the. accident 
are shown and undisputed, In the pres- 
ent case no one saw the accident. How it | 
happened must be gathered, if it can be | 
done, from the circumstances and situa- 
tion shown. Circumstantial evidence | 
may be, but is not ordinarily, conclusive. 
Ordinarily such evidence presents a ques- 
tion of fact for the jury or trier of facts. | 
We are dealing with electricity, a silent | 
and unseen force. Neither sight nor 
hearing could detect it.. Whether the or- 
dinary house current of 110 to 120 volts 
would have caused ‘serious injury is in 
dispute. There is some evidence tend- 
ing to show that the ordinary house cur- 
rent would not have so passed through 
the charger as to cause any injury. It| 
is generally understood, ~ve believe, that 
a strong, high-voltage current will flash 
across spaces or through obstacles, where 
a lesser current will not pass. We have 
examined the battery charger, instrument 
board, switches, clips and wires in- 
volved, and have considered the oral tes- | 
timony, partly that of experts and some- | 
what of a technical nature. There are | 
phases of electricity which are even at 
the present time not well known. Ex- 
perts are sometimes puzzled to know 
what electricity will do under given cir- 
cumstances. It has been difficult for us | 


to determine just what happened there. || 


Does it conclusively appear that decedent 
was negligent in failing to open one or 
both of the switches? 
to so find. 

A citation of numerous authorities on 
negligence rules we deem not necessary 
or specially helpful. Many of the rules 


as to contributory negligence are stated || 


in Eichhorn v, Lundin, 172 Minn. 591, 
216 N. W. 537. 4 Dunnell, Minn. Dig. 
(2 ed.), sections 7012-7035, covers the 
subject. Plaintiff, appellant here, cites 


Gilbert v. Duluth General Elec. Co., 93 || 


Minn, 99, 100 N. W. 653; Dushaw v. G. 
N. Ry. Co., 157 Minn, 171, 195 N. W. 893; | 
Grimm v. Omaha E. L. & P. Co., 112 N. 


W. 620 (Neb.) and same case in 114 N. |, 


W. 769, and York v. General Utility Cor., 
176 N, W. 352 (N. D.). These cases 
tend in some degree to sustain plaintiff’s 
contention that contributory negligence 
was a question of fact for the jury. Dif- | 


from being controlling here. 


The court, in the memorandum, and 
defendant, in its brief, cite many cases. 
The cases of Columbus v. Dorsey, 119 
Ga, 363, 46 S, E. 635, Cosgrove v. Ken- 


court, in its || 


We are unable ||f| 





nebec L. & H. Co., 98 Me. 473, 57 A. 841, 
and Hoke v. Edison L. & P, Co.,, 284 Pa. 
112, 180 A. 309, are perhaps nearest in 


| | 





Is 
America’s 
Informed 
Leadership ’ 
informed 

as to 
your 


product? 


Do you measure your market 


in terms of 


Dollars 


for your 
products? 


If you do 


.. you will want to know more about a national market 
with much more money to spend, personally and institu- 
tionally, than the average . . . a group with an average 
income of over $30,000, and with 140 automobiles to every 
hundred people* ... 


to spend 





... you will want facts concerning the one medium which 
reaches this group with a greater frequency and emphasis 
and at a lower cost, than any other .. . 


- . . you will want the facts concerning this national 
market; a detailed analysis of the readers of The United 
States Daily—what they buy, where they live, what they 
do, how much they earn, the number of cars they own. 
Please write us on your business stationery. 





The United States 


WASHINGTON 


When you consider this $20,000 
income remember that less than 1/2 
of 1% of all the people who earn 
money pay income tax on $15,000 
or over. 


-And remember that instead of 14 


cars to every 10 of our rea 


America’s average is 1/7 of that 
ratio. 
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Ca 0. and Marquette Early Growth of Utility Corporation 


“Seek Permit to Issue 


Equipment Securities | Transcript of Testimony Covers Historical Review by| 


Application Before I. C. C. 
Details Financing. Plans 
For Purchase of New Roll-| 
ing Stock 


Permission to issue $24,900,000 of | 
equipment trust certificates to be used in 
the partial purchase of additional oes 
stock, was sought by the Chesapeake & | 
Ohio and Pere Marquette railroads Apr. 
18 in applications filed with the Inter- | 
state Commerce Commission in Finance | 
Docket Nos. 8205 and 8204. 

The certificates, in both cases, will | 
bear interest at the rate of 4‘ per cent, | 
and will be dated May 1, 1930. The issue | 
will be in equipment trust gold certifi- | 
cates, series of 1930. : 

The Chesapeake & Ohio’s application | 
asked authority to issue $19,800,000 and | 
that of the Pere Marquette, $5,100,000. | 

The equipment proposed to be pur-} 
chased by the Chesapeake & Ohio will | 
cost a total sum of $26,520,299.23, and | 
will comprise 40 road locomotives with | 
tenders to cost $5,261,051.80; 50 switch- | 
ing locomotives with tenders, $2,903,- | 
174.50; 15 switching locomotives without | 
tenders, $593,400.15; 49 locomotive tend- | 
ers, $898,797.35; 500 50-ton box cars, | 
$1,363,620; 1,500 50-ton box cars, $3,659,- | 
250; 3,000 50-ton flat bottom gondola | 
cars, $5,790,435; 1,500 70-ton hopper cars, | 
$3,821,580; 15 combination passenger and | 
baggage cars, $398,421.60; 5 combina- | 
tion passenger, baggage and mail cars, | 
$147,565; 30 de luxe coaches, 
441.60; 11 de luxe divided coaches, $386,- 
773; 4 de luxe coaches and. smokers, 
$138,734.52; and 6 steel mail and ex-| 
press cars, $146,053.74. : a 

The Pere Marquette’s certificates will 
be used in the partial payment for 
equipment to cost $6,837,404.20. 

This equipment will consist of 15 
switching locomotives with tenders to | 
cost $844,841.70; 250 furniture cars, | 
$825,760; 1,500 box cars, $3,652,185; and 
750 flat bottom gondola cars, $1,514,- 

17.50. 
, The certificates to be issued by the C. | 
& O. and the Pere Marquette will have | 
a par value of $1,000 each, maturing 
annually in 15 installments, May 1, 1931, | 
to May 1, 1945, inclusive. | 

The certificates will be issued under | 
an agreement to be dated May 1, 1930, | 
between H. F. Lohmeyer and H. C.) 
Strong, vendors, Guaranty Trust Com-| 
pany of New York, trustee, and the 
railroads. | 

The application stated that the new | 
equipment is needed for use on the lines 


of the C. & O., including the Hocking |! 


Valley, and on the Pere Marquette. | 

No contract has been entered into for | 
the sale of the certificates but the rail- | 
roads notified the Commission that bids | 
have been solicited from a number of} 
banks and bankers, and subject to the| 
approval of the Commission the chair- 
men of the respective boards of directors | 
have been authorized to accept the 
highest bid received. 


Revenue of Panama 
Canal Shows Gain 


| 


Increase Is Due to Larger Size) 
Of Vessels 





An increase in the average size of ves- | 
sels has resulted in a gain in tolls col- 
lectéd at the Panama Canal during the 
first nine months of the present fiscal 
years, as compared with the previous | 
year, despite 107 fewer transits, the | 
Canal Administration announced Apr. 18. | 

The daily average number of transits | 
for March of this year was the lowest for 
the current fiscal year, and the daily | 
average tolls collection was the lowest 
since July, 1929, according to the state- 
ment, which follows in full text: - 

During the month of March, 1930, 515 
commercial vessels and 7 small launches 
transited the*canal. Tolls on the com- 
mercial vessels aggregated $2,260,002.36, 
and on the launches $42.06, or a total 
tolls collection of $2,260,044.42. . 

The daily average number of commer- 
cial transits for the month was 16.61, 
and the average tolls collection was $72,- 


the previous month, and an average of | 
17.29 transits and $75,608.57 in tolls for | 
March, 1929. The average amount of | 
tolls paid by each of the commercial | 
transits was $4,388.35, as compared with | 
$4,390.91 for the month of February, | 
1930. | 

The daily average number of commer- | 
cial transits for March, 1930, was the | 
lowest for the current fiscal year, while | 
the daily average tolls collection was the | 
lowest since July, 1929. | 

While the number of transits for the | 
first nine months of the current fiscal | 
year is 107 fewer than the number in| 
the corresponding period last year, the | 
amount of tolls collected is $158,296.78 | 
greater in the first nine months of 1930. 
This is accounted for by the fewer | 
transits in ballast this year, and an in- 
crease in the average size of vessels 
using the canal. 


Coloring Used on Tools 
Not Registrable as Mark 


[Continued from Page 9.] 
quired in the use of color not connected 
with some symbol or design.” | 

In the case of Ames Shovel & Tool Co. 
v. Baldwin Tool Works, 335 O. G,. 831, a} 
trade mark for the words “Red Head” 
used in connection with the color red on 
the handles of shovels, spades, etc., was | 
refused registration on the ground that | 
these parts had previously been painted 
various colors to prevent rusting, and it | 
would constifute an undue restriction on 
such practice to grant registration to the 
applicant. 

In the case at bar the coloring of 
nearly the entire tool is not deemed to 
constitute any particular design or sym- 
hol. The average purchaser would be 
4uite likely to think the color was for 

otective and ornamental purposes. 
There is some discussion in the record as | 
to these parts having been previously 
colored black. It is not clear whether 
this has been shown to be the case. How- 
ever this may be, it is deemed plain the 
applicant is not entitled to register a 
solid color extending almost over an en-., 
tire tool as a trade mark. 

It is noted applicant desires to extend 
the class of goods beyond that originally 
@escribed. If the mark has been used 





| penditures, 


|ricks, temporary railroads, locomotives, 
| temporary piping, 


| equipment, liability 
|ployes) and fire insurance, field super- 


: o = . ° | 
ing and supervision upon certain items | 


|time of completion of the job, the un- 


| glmeering and supervision, taxes and in- 
| terest during construction, these items | 
903.30, as compared with an average of | are prorated to the fixed capital accounts | could be ‘so called, on account of poor 
17.54 transits and $76,120.93 in tolls for | jn proportion to the expenditures under |construction and lack of maintenance, 


| different -period, too, so that 
| make it appear as though there was very 
|much more. 


| than the 10 per cent, that is apparent. 


lat that time? 


| $11,000,000? 


| timony or that of others I think that the 


President of American Gas & Electric 


Excerpts from transcript of testi- 
mony Mar. 14 by George Nathan 
Tidd, president of the American 
Gas & Electric Co., appearing as a 
witness in the investigation by the 
Federal Trade Commission into fi- 
nancial activities of power utilities 
follow: 

Q. I notice in the investment account 
of the American Gas & Electric Company 
some stock in the corporation known as 
the Peakland Corporation. Can you tell 
me what the business of that corporation 
is? A. If I recall correctly, the Peak- 
land Corporation was a corporation own- 
ing some land near Lynchburg. The land 
was owned by the old. 

Q. (Interposing) You need not go into | 
the detail of it, if that is all there is to 
it. A. That is all there is to it. 

Q. Does the American Gas & Electric! 
Company own stock in any considerable 
amount in any corporation which manu- 
factures electrical appliances or things 
that use up electricity? A. No, sir; not 
at all. 

Q. There has been some mention ‘in| 
the testimony regarding special services 
for which the American Gas & Electric 


|heard about the formation of our com- 





Company renders bills for apportion-| 
ment to subsidiary companies. You| 
have that in mind, have you not? A.| 
Yes. We had some of that work. | 

Q. What is the nature of it? A. I! 
think the principal. item is auditing, 
special audits. \ 

Q. Is it done by your regular force? | 
A. It is.done by the force, yes. Some- | 


$1,011,- |times the company—we are auditing a|the most able business men of Phila-| 
|great deal, of course, and we know | delphia, state, among other things, that | 
exactly what it is, and it is applicable the Electric Company of America’s as- 


directly to them. | 
Q. It is not a case where you go out- 
side and hire somebody for their bene- | 
fit? A. No. It is our own. 
Q. It is special service which you per- ' 
form? A. Yes, sir. 


Nature of Special 
Service Described 


Q: And it is in addition to any appor- | 
tionment of departmental expenses that 
is made on an apportionment basis? A. | 
I believe so; yes, sir. | 

Q. It consists largely of auditing. | 
Does it sometimes represent something | 
else? A.I think so. I am not sure| 
but what some of our hydraulic engineers | 
that we hire go to that account. Of| 
course, I guess not; that goes to special | 
engineering. But also our valuation work | 
is a part of it too. | 

Q. Yesterday I inquired of‘you in con-| 
nection with the Indiana-Michigan com- 
pany, I made the statement that at page | 
63 of our report covering the Indiana-| 
Michigan company, there was shown! 
over $1,200,000 in engineering and su-} 
pervision fees charged against a total 
cost which was represented to me to be| 
$7,717,000. I pointed out what looked | 
like a discrepancy, and asked you to tell 
me whether there was any or not, and 
what the explanation might be. \ 

A. Your examiner evidently secured a! 
construction sheet in which is indieated | 
what I call “overheads,” but they are] 
not real overheads. They are really con-| 
struction expenses, which are divided up.! 
The actual cost of the Twin Branch plant 
is composed of cost of the material that 
went into the construction of the plant 
and, second, all the necessary labor to 
complete this construction, together with 
items termed “unapplied construction ex- | 
” consisting of the following 
items: Use of construction equipment 
and materials, such as steam shovels, der- 


boilers, commissary 
camp buildings, temporary office building 
and equipment and necessary field ac- 
counting, fuel, coal and supplies, cost 
of upkeep of temporary construction | 
(public and em- 


intendents’ and foremen’s wages. 

The other charges outside of the ac-| 
tual prime cost of the plant construction | 
are as follows: Ten per cent engineer- | 


of construction, taxes during construc- | 
tion and interest during construction. | 
In order to properly distribute at the 





} 


construction expenditures, en- |} 


applied 


each on account of material and labor. 

The total cost of original construction | 
of this Twin Branch job, including all of 
the foregoing, the engineering fee and 
all charges of every nature, was $11,-| 
040,716. The total charge made by the 
American Gas & Electric Company upon 
this work was $933,825, out of which was 
paid all Sargent & Lundy’s fees. 

In other words, they confuse real con- | 
struction in with the engineering, as I} 
have stated here. .This unapplied con- 
struction must be thrown over the entire 
job. We keep it separately, but it is like 
a scaffold that you put on a building, it | 
is like all of those items, which are kept 
separate but which must be prorated. 

I think the examiner also took the fee | 
that we paid against construction at a} 
it would | 


But it could not be more 


Q. I think he has recorded on the total 
construction expenditures of the Twin 
Branch Power Plant $7,719,000. A. Yes. 

Q. Did you say that is wrong? A. Yes. 
It cost $11,000,000. This is up to Nov. 
30, 1924. He got it at the wromg period. 

Q. You had not completed the plant 
A. No, sir. 

Q. And the additional expenditures 
after that brought the total up to the 
A. Yes, sir. 

Q. And the total engineering and 
supervision fees charged and collected | 
by the American Gas & Electric Com- | 
pany from the Indiana-Michigan Com- 
pany, were these $900,000? A. $933,825. 

George N. Tidd resumed the stand | 
and testified as follows: 

Q. If there is anything that you wish | 
to say in connection with your own tes- 





| 


opportunity should be afforded you to 
say it. 

A, Yes, gentlemen; I would like to 
have some few minutes if I may, and I} 
would like to have the privilege of using 
my notes if that is satisfactory. 

Q. I do not see any reason why you 
upon these similar goods, 
enough they may be included if it should 
finally be determined the applicant is en- 
titled to registration. 


| fied, in a territory of 30,000 square miles, | 


| rarely existed, 


|found them financed with closed mort- 


| sequently the service remained local and 


obviously | 





The decision of the examiner is af- 
firmed. 


should not use your notes if you prefer. | 


A. On behalf of our companies, their se- 
curity holders and their customers, I 
thank the Commission and its chief coun- 
sel for the granting to me this opportu- 
nity to present my views relative to the 
companies’ affairs. 

As I sat here during the past weeks 
and listened through dreary hours to the 
accountants state and restate reams of 
figures, it brought back to me a remark 
that my old dad was fond to repeating. 
He used to say, “Figures don’t lie, but 
they can be made to tell many different 
stories.” 

I have listened to the details of bond 
discount in the wrong place, “write-ups,” 
so-called; profits, large dividends and a 
maze of information relative to the build- 
ing up of our system throughout the 
years. 

I have been carried back to the dark 
and dismal days of 23 years ago and 


pany, but I have heard nothing of the 
vision and the courage required of those | 
pioneers to enter into this undertaking. | 
The problems confronting those who} 
were willing to enter this undertaking | 
are apparent when one considers the ac- 
tion of the board of directors of another 
company, the American Railways Com- 
pany, who shortly before, refused to pur- | 
chase precisely this same property of | 
the Electric Company of America that | 
we purchased. 

The minutes of the meeting of this | 
board of directors, composed of some of | 


sets consisted too largely of electric 
light and power property, and that there 
was not sufficient electric street railway 
property owned to justify risking an 
investment. 

I have heard nothing of the ac-| 
complishment of the company, the| 
growth of the territory, the improve- 
ment in service, the reductions in rates, 
the character of the service, the effect | 
on industry generally and the many ad-| 
vantages accruing to the common weal, 
due to the very success of our company, 
which has been so repeatedly referred to | 
here. I would like to say a few words | 
about these things. 


Business Undertaken 
At Financial Risk 


Our company commenced business ap- | 


| out of the bill and a resolution adopted 


House to Consider 
Outlined at Federal Investigation) Plan for Waterway 


Development Soon 


‘Tentative Measure Provides 
For an Appropriation Ex- 
ceeding One Hundred Mil- 
lion Dollars 


The Federal program for waterway de- 
velopment, on which the House Commit- 
tee on Rivers and Harbors has been hold- 
ing hearings, conferences and executive 
sessions with a view to putting a com- 
prehensive measure before Congress for 
the first time in a number of years, is 
planned to be considered by the House 
on Apr. 25, Majority Leader Tilson 
(Rep.), of New Haven, Conn., stated 
orally Apr. 18. 

The Committee held two sessions on 
Apr. 18 in.an effort to reach a final con- 
clusion on a number of projects for in- 
corporation in such a measure. Accord- 
ing to the Committee, the total of the 
bill will approximate $109,000,000, sub- 
ject to changes at the last moment before 
the bill is agreed upon for introduction 
as a committee measure. 

The following ‘were agreed upon by 
the Committee on Apr. 18: 

Allegheny River, Pa., for reconstruct- 
ing locks and dams numbers 1, 2 and 3, 
above Pittsburgh, $3,615,000. 

Upper Mississippi River, for a dam at 
Hastings, Minn., $219,690. | 

Chesapeake and Albemarle Canal, | 
restoration of lock (local interests to 
contribute $100,000), $400,000. 

St. Lawrence River, from Lake On-| 
tario to Ogdensburg, N. Y., project for a 
27-foot depth adopted. The Canadian 
government, according to the Committee, 
asked permission for its work on this 
project. 

Waterway between 
Chesapeake Bay, 
$12,000. 

New Bedford, Mass., harbor, project 
for a depth of 18 feet and width of 300) 
feet; no increase in width. 

Milton Harbor, N. Y., propect taken} 


Tangier Sound and 
Md., improvement, 


by the Committee asking the War De- 
partment for a review of reports by the 
Board of Engineers with a view to re- 
locating the channel. 

Indiana Harbor, Ind., Committee 
adopted a resolution requesting recon- 
sideration of reports heretofore sub- 
mitted on project for improvement. 


was /not extended beyond the congested 
districts. 





proximately 23 years ago with a limited 
capital and in a business which was un- | 
developed and which presented a great | 
risk to those investing their money in it. | 
We served 20 communities and had on| 
our lines less than 15,000 customers; 
while today, as your engineer has testi- | 


spread over 9 States, we serve over 1,-| 
500 communities and have more than 
605,000 customers using our service, in| 
a Sooners with a population of 2,815,- 


So much for the growth of the terri- | 
tory, although volumes could be written 
concerning the money and effort ex- 
pended in securing this business and de- 
veloping it. ’ 

Just a word now about the operating 
conditions and service at the time our 
company was formed and a further word | 
about such conditions in the many com- 
panies that we have purchased through- | 
out the period during which we have 
built up this great system. Practically 
all of the generating plants were small 
and inadequate; many furnishing serv- 
ice only at night, others furnishing serv- | 
ice only until midnight, and therefore, 
giving practically no power service. The 
production costs of these plants were 
very high; many lacked railroad switches 
—and I might add that in a great many | 
of those plants we have been able to 
supply energy on an average rate that | 
was less than the coal cost was in those | 
small plants before we took them over— | 
teams were used to haul their coal and | 
ash, many were located in congested dis- 
tricts and were a downright nuisance td 
the public generally. Hand-fired boilers 
aggravated the smoke nuisance. In a 
number of small towns you have seen the 
smoke coming down all of the time from 
these plants. 


Distribution circuits, if many of them 


were highly dangerous. Voltage condi- 
tions were below normal and naturally 
poor service resulted. Employes were 
paid a low rate of wage and the rates for 
lighting service ranged from 12 to 16 
cents per kilowatt hour and higher. Lit- 
tle use was made of household appliances 
and new business promotion departments 


Referring specifically to properties we 
acquired during our growth, we usually 


gages and their owners unable to secure 
low-cost money. Financing through local 
banks was usually resorted to and this 
form of credit was soon exhausted. Con- 





Income and Expenses 


Based upon reports from 173 Class I 


| steam railways, the Interstate Commerce 


Commission made public on Apr. 16 a| months ended February as follows: 
—_— —_ ——$—_____3-__ ———— ow 


Average number of miles operated 
Revenues: 

Freight 

Passenger .. 

Mail 

Express 

All other transportation 

Incidental 

Joint facility—Cr. 

Joint facility—Dr. ...........ee00+: 

Railway operating revenues .. 


| Expenses: 


Maintenance of way and structures 
Maintenance of equipment im 
Traffic 
Transportation ‘ 
Miscellaneous operations 
General ; 
Transportation for investment 
Railway operating expenses 


—Cr. 


| Net revenue from railway operations . 


Railway tax accruals . 

Uncollectible railway revenues ... 
Railway operating income 

Equipment rents—Dr. balance . 

Joint facility rent—Dr. balance .... 
Net railway operating income ... 

Ratio of expenses to revenues (per cent) 


|for the purposes of preservation of serv- 
|ice in time of distress. 


| large ones, and you will sometimes see | 


of Class I Railways 
In January and F ebruary Made Public 


Returns From 173 Companies to I. C. C. Show Declines: 
From Totals in Corresponding 1929 Period 


We have presented to the Commission | 
an exhibit giving many specific instances | 
of the conditions I have just stated. 

In contrast with what I have just re- 
lated, I would now like to speak briefly | 
of the conditions existing in our prop-| 
erty today. Our transmission lines bind 
the property of our system together and 
interconnect it with neighboring utilities 


This phase of 
our service was well brought out by 
your witness who testified to what he 
termed “our backbone power line.” 

Our service is being constantly ex- 
tended in the rural communities. All of 
us know that a few years ago a farm 
that made use of electrical current was 
almost a curiosity; while today we have 
on our lines over 13,000 farm and rural 


| suspend 





customers. We consider this branch of 
our service so important that we have} 
specialists in charge of it. We have pre-| 
pared special rate schedules to enable| 
the inhabitants of rural sections to avail! 
themselves of the service. Our ability to, 
give high-grade service with adequate 
capacity to meet all the power needs of 
industries desiring to locate in the 
smaller communities is helping to bring 
about the decentralizing of industry and 
incidentally the stabilizing of agricul- 
ture, to the immense benefit of the 
farmer and factory owner and his em- 
ployes. 

Trend of Industries 


To Small Communities 


Many of our small towns have their 
small factories and some of the rather 


the farm boy coming in with his little 
car, with the farmers working in these 
small factories and going out 10 or 15 
miles; and it seems to us that that is a 
condition which one day is bound to bring 
about a help to the agricultural situa- 
t: n as well as the industries. And this | 
trend of industry toward the smaller | 
communities should produce a balance 
between town and country life which is | 
the ideal hoped for by all who have 
studied the situation. 

As to our generating plants, they are 
models of high efficiency. I could talk 
with you for days of what we have done 
and what is being done in the way of | 
conservation and economies, greater sav- 
ings in fuel and scores of other things 
incident to the operation of our plants. 
And the saving of fuel in the past five 
years on these high efficiency plants has 
been 2,500,000 tons. That is a very high 
saving, and that may be considered a 
saving of 2,500,000 or 2,750,000 tons of 
coal which would have been burned up 


summary of the operating revenues and 
expenses of those roads for the two 


1930 
242,358.94 


1929 
242,126.89 | 


. + -$665,028,866 
.. 131,700,002 
18,264,275 
16,246,721 
28,213,814 
18,149,335 
2,145,397 

. 614,636 
879,133,774 


$731,017,145 
143,389,444 
18,073,280 
18,630,781 
32,201,551 
18,917,321 
2,052,890 
621,227 
963,661,185 


108,093,446 
. 185,156,949 
22,059,673 
331,054,341 
9,345,720 
33,057,187 
1,752,757 
687,014,559 
192,119,215 


113,965,964 
194,600,134 
20,951,906 
351,107,923 
9,277,797 
31,860,237 
1,461,295 
720,302,666 
243,358,519 





58,223,422 
181,983 
133,713,810 
14,627,575 
3,917,107 . 
115,169,128 


62,953,714 
155,505 
180,249,300 
14,421,346 
3,913,338 
161,914,616 
74,75 


AUTHORIZED STATEMENTS ONLY 
PusLisHeD WITHOUT COMMENT 


Are Presenten Herzin, BEtne 
By THE Unitep STATES DAILY 


Public Utilities 


Mr. Eastman Backs Plan to Restrict 


Activities of Railway Holding Groups 


Part of Couzens Resolution Suspending I. C. C. Power to 
Approve Consolidations Opposed 


[Continued from Page 2.] 


solidation was promulgated, Mr. East- 
man told the Committee, “the Interstate 
Commerce Commission had no authority 
except to grant acquisition of control of 
other’ lines. Since our plan was ad- 
vanced, our authority has reached to in- 
clude actual consolidation, though the 
two are practically the same in effect.” 

Senator Couzens, in raising the ques- 
tion of the effect of consolidations on 
labor, inquired of the witness why, in 
the interest of efficiency, the burden of 
the change should always fall on the 
employe. “It is usually shown,” he said, 
“in applications for consolidations, that 
the benefit will accrue to the stockhold- 
ers, and possibly to the public. Why is 
it that the only one to make any sacrifice 
is the employe?” 

Mr. Eastman pointed out that the ques- 
tion revolves around what is more effec- 
tively ‘to the public interest, the preven- 
tion of loss of employment or the elimi- 
nation of duplication of effort. 

Senator Hawes (Dem.), of Missouri, 
declared that he has in preparation a bill 
preventing the authorization of any con- 
solidations until the Commission is as- 


| sured that labor will be adequately pro- 


tected and any loss sustained by them 


| will be repaid by the combining roads. 


“This resolution stops all consolida- 
tion,” Senator Hawes said. “That seems 
to me an improper way to legislate, to 
indefinitely all consolidation, 
many of which will be desirable and to 
which there may be no objection, for the 
sake of stopping one or two undesirable 
ones. Is it not in the public interest to 
change the law rather than to suspend 


|the law indefinitely?” 


Mr. Eastman expressed himself as 
agreeing in that opinion. Replying to a 
question from Senator Hawes, Mr. East- 
man declared that in his opinion the 
Great Northern-Northern Pacific pro- 
posed merger has not yet progressed far 
enough to stop it if it is so desired. He 
declared that several contingencies set 
by the Commission have not .yet been 
met, and that an order must be issued 
by the Commission before the consoli- 
dation is effective. 

Senator Dill (Dem.), of Washington, 
declared that in view of the fact that 
this is the first time an effort has been 
made to consolidate two parallel compet- 
ing lines of such length is enough 
grounds to stop consolidation if it is de- 
sired, 

Later in the day, Senator Hawes in- 
troduced in the Senate a bill proposing 
an amendment to the interstate com- 
merce act, as referred to by him in the 
hearing. The bill follows in full text: 

“Be it enacted, etc., that paragraph 
(6) of section 5 of the interstate com- 
merce act, as amended, is amended by 
adding after paragraph (c) thereof the 
following new paragraph: < 

“(d) No such consolidation shall be 
approved by the Commission unless the 
carriers involved therein shall agree: 
(1) That no employe employed by any 
such carrier at the time of the approval 
of the consolidation shall be dismissed 
directly or indirectly as a result of such 
consolidation; (2) that in case of the 
transfer from one place to another of 
any employes of any such carrier as a 
result of such consolidation the expense 
incident to the transfer of such employe 
and their families shall be paid by the 
carriers; and (3) that any employe so 
but for the efficiency in these plants dur- 
ing these five years. We have installed 
every approved device for effecting econ- 
omies and improving service in our prop- 
erties, 

I have made several trips abroad for 


the purpose of making detailed studies | 


of European stations in order that no 
point of improvement might be over- 
looked in ours. I make these trips all of 
the time to keep in touch with the de- 
velopments over there. 
Publication of excerpt from tran- 
script of testimony will be. continued 
in the issue of Apr. 21. 


Rate Decisions 
Announced 


By the I. C. C. 


The Interstate Commerce Commission 
made public on Apr. 18 decisions in rate 
cases which are summarized as follows: 


No. 22324.—West Point Iron Works et al. | 


v. Atlanta, Birmingham & Coast Rail- 

road et al. Decided Apr. 10, 1930. 

Rates charged on pine lumber, in car- 
loads, from certain points in Alabama to 
West Point, Ga., found unreasonable. Rea- 


sonable rates prescribed and reparation 
awarded. 


No. 22269.—Western Cartridge Company v. | 


Cleveland, Cincinnati, 
Louis Railway et al. 
1930. 

Carload rate on metallic arsenic from 


Chicago & 
Decided Apr. 


St. 
10, 


Manhattan Piers, N. J., to East Alton, III, | 
Applicable rate found | 


found inapplicable. 

not unreasonable or unjustly discrimina- 

tory. Reparation awarded. 

No, 20481.—American Hide & Leather Com- 
pany v. Boston & Maine Railroad et al. 

Decided Apr. 3, 1930. 

Upon further hearing, amount of rep- 
aration due on shipments of leather, in car- 
loads, from Ballston Spa, N. Y., to Man- 
chester, N. H., determined. Original re- 
ports, 152 I. C. C. 313 and 161 I. C, C. 

No, 19547.—-Wadhams Oil Company v. Atchi- 
son, Topeka & Santa Fe Railway et al. 

Decided Apr. 8, 1930. 

On reconsideration rates on refined and 
heavy oils, in tank-car loads, from Kansas 
and_ Oklahoma points to Janesville, Jef- 
ferson and Fort Atkinson, Wis., found not 
unreasonable, but unduly prejudicial to 
Janesville prior to Mar. 2, 1928, and to Jef- 
ferson and Fort Atkinson prior and subse- 
quent to that date. Undue prejudice or- 
dered removed. Reparation denied, Former 
report, 148 I. C. C. 553, modified. 

No. 18340.—-Milne Lumber Company v. 
Michigan Central Railroad. Decided Apr. 
7, 1930. 
Demurrage charges collected on two car- 

load shipments of lumber at Detroit, Mich., 

found inapplicable in part. Reparation 
awarded. 

Investigation and Suspension Docket No. 
11.—Natchez, Columbia & Mobile Rail- 
road Company. Decided Apr. 7, 1930. 
Upon petition of the Natchez, Columbia 

& Mobile for authority to negotiate with 

the Gulf & Ship Island for higher divisions 

than those prescribed in the Tap Line Case, 


23 I. C. C, 277, 31 I. C, C, 490, found that | - 


petitioner has not shown itself to be en- 

titled to such increase. Proceeding dis- 

missed. 

No. 21929.—Oehler Building Material & 
Fuel Company et al. v. Southern Railway 
et al. Decided Apr. 7, 1930. 

Rate charged on common brick, in car- 
loads, from Albion, Ill, to St. Louis, Mo., 
found inapplicable. Reparation awarded. 





|ing of three new passenger and cargo 





|Maintenance Measure Calls for | 





transferred shall be reimbursed by the 
carrier for any losses sustained by him 
upon the disposition of his home or other 
real property by reason of such 
transfer.” 

A resolution (S. Res. 250) was also in- 
troduced in the Senate Apr. 18 by Sen- 
ator Copeland (Dem.), of New York, to 
investigate the feasibility of requiring 
railroads subject to the interstate com- 
merce act to establish pension funds for 
railroad employes. 

The resolution follows in full text: 

“Resolved, That the Interstate Com- 
merce Commission is directed (1) to re- 
port to the Senate the opinion of the 
Commission in respect on the feasibility 
of requiring each railroad, which is sub- 
ject to the interstate commerce act, as 
amended, to establish a pension fund for 
its employes, and (2) to include in such 
report, if in the opinion of the Commis- 
sion such project is feasible, a statement | 
of the plan for establishing such fund 
which the Commission deems most 
suitable.” 


State Insists on Right | 





To Tax Federal Plant 


Alabama Asks Review of Au- 
thority to Levy on Power 
From Wilson Dam 


Claiming that the Government’s sale | 
of power produced at its hydroelectric | 
plant at Wilson Dam, Muscle Shoals, 
Ala., places the Government in the 
position of engaging in a private busi- 
ness and therefore subject to State taxa- 
tion, the State of Alabama has just 
asked the Supreme Court of the United 
States to review the decision of the 
Court of Claims, which denied the 
State’s right to tax. (V U. S. Daily 
208.) 

The request for review is in the form 
of a petition for a writ of certiorari, 
which is now docketed in the clerk’s of- 
fice under the title of State of Alabama 
v. United States, No. 817. 

It is the State’s contention that the 
sale of power to a private corporation 
for distribution is a private business on 
the part of the United States, and) 
therefore the State has a right to im- 
pose a tax on such sales, which, it is 
contended, is not a tax on the United 
States in its sovereign function. 

The decision of the Court of Claims 
stated that the acts of the Federal Gov- 
ernment, when performed through an 
agency created in pursuance of a con- 
stitutional function, could not be sub- 
jected to State taxation. 

“The mere fact that it may be an in- 
vasion of the domain of private business 
does not change its public character when 
assumed by the United States,” the opin- 
ion declares. 





New Contracts Signed 
For Carrying Mails 


[Continued from Page 1.1 

and cargo vessels are to be constructed 
under the terms of the contract. In view | 
of the fact that this new construction 
will be started within a comparatively 
short time, another important step on 
the part of the Post Office Department 
has thus been taken in carrying out the 
policy laid down by President Hoover for 
the development of a real American mer- 
chant marine. The contracts signed to- 
day are all for a 10-year period. 

In signing the contracts, the Post- 
master General said: 

“It is evident that the Post Office De- 
partment fully intends to do its part in 
the accomplishment of the building of an 
American merchant marine of which the 
country will be proud. This is evidenced 
by the fact that with the signing of these 
contracts bonds were deposited amount- 
ing. to $700,000. This means business.” 

Contract No. 39 of the United Fruit 
Company is from San Francisco to 
Puerto Armuellas and calls for the build- 


vessels of not less than 6,000 tons, capa- 
ble of maintaining a speed of 16 knots. 
Contract No. 40, United Fruit Com- 
pany, New York to Port Limon, requires 
the building of three vessels of not less 
than 6,000 tons, 16 knots speed. 
Contract No. 41, United Fruit Com- 
pany, New Orleans to Puerto Colombia, 
calls for two new vessels of not less 
than 6,000 tons, 16 knots speed. 
Contract No. 38, of the Grace Steam- 
ship Company, Tacoma to Valparaiso, 
calls for the building of one combination 
passenger and cargo vessel of not less 
than 8,000 tons, with a speed require- 
ment of 18 knots. 
* Contract No. 8, of the Grace Steamship 
Company, New York to Valparaiso, for 
a new 8,000 ton ship with required speed 
of not less than 18 knots. 





President Approves 
Appropriation Bill 


$114,253,236 


President Hoover on Apr. 18 signed | 
the appropriation bill (H. R. 8960) car- 
rying $114,253,236 for the maintenance 
during the fiscal year 1931 of the De- 
partments of State, Justice, Commerce, 
and Labor. The bill provides funds as 
follows: Department of State; $17,- 
020,469; Department of Justice, $31,- 
771,112; Department of Commerce, 





$53,240,485; Department of Labor, $12,- 
221,170. 

This is the second of the regular annual 
supply measures of this session of Con- 
gress to become law, the first one being 
Public Law No, 78, the first deficiency 





law, totaliing $169,547,690 for urgent de- 
ficiencies of various portions of the Gov- 
ernment service for the current fiscal 
year. 

Congress has disposed of the independ- 
ent offices appropriation bill (H. R. 9546), 
carrying $553,523,166 for the offices, 
boards and commissions not under any 
department or Congress, for the next 
fiscal year, and sent it to the White 
House. It embraces the Federal Farm 
Board, Shipping Board and other sepa- 
rate Federal agencies. 


Bid of Mr. Wheeler : 
For Flathead Power 
Sites Given Support 


Senator Frazier Criticizes 
Way Power Commission 
Handled Case; Dismissal 
Of File Clerk Cited 


Support of the bid of Walte KH. 
Wheeler for the Flathead power site, on 
the Flathead Indian Reservation in 
Montana, and criticism of the Federal 
Power Commission’s handling of the 
case was voiced in the Senate Apr. 18 
by Senator Frazier (Rep.), of North 
Dakota, chairman of the Senate Commit- 
tee on Indian Affairs. 

_ Senator Frazier declared that he was 
“impressed by Mr. Wheeler’s sincerity” 
in making the bid, and said that Mo b 
Wheeler could not be classified as a 
“common promoter.” 

Referring to the suspension of Mrs. 
Minnie L. Ward, file clerk of the Power 
Commission, for insubordination, Mr. 
Frazier declared that Mrs. Ward had ob- 
jected violently to the removal of letters 
from the files by her superiors without 
any explanation or without their being 
returned. After becoming exasperated 


j}at the proceeding, he said, “Mrs. Ward 


threw a few eggs, hitting her target four 
times out of six.” » 


“Buck Passing’’ Criticized 
The case tvas appealed to the Depart- 


;ment of Justice, Senator Frazier said. 


“The Justice Department passed the buck 
back to the Department of the Interior, 
and Secretary Wilbur passed the buck 
on to the Executive Secretary, Mr. Bon- 
ner, who couldn't help but know about 
the juggling of the files, and who was 
undoubtedly responsible for the letters 
being taken out and for Mrs. Ward’s 
removal from office. That is just another 
example of the routine bureducratic 
passing the buck.” : 

Recounting the history of the Flat- 
head site case, Senator Frazier explained 
that Mr. Wheeler, independent bidder for 
the site, and the Rocky Mountain Power 
Company, “a paper dummy of the Mon- 
tana Power Company, and also affiliated 
with the Electric Bond & Share Co.,” 
were eompeting bidders for the site. 

Sought All Five Sites 

Mr. Wheeler wanted a permit to all 
five sites on the location, while the Rocky 
Mountain Power Co. bid for only one. 
Mr. Wheeler proposed to use the devel- 
opment to bring into the State new in- 
dustries for chemical and fertilizer man- 
ufacture, and the power company pro- 
posed to transmit the power 40 miles to 
the Anaconda Copper Company, Senator 
Frazier explained. 

The Senator explained -that Mr. 
Wheeler had met opposition to his bid 
because he could furnish no definit 
proof that industries. would contrat 
use the power should he be granted th 
permit. 

Mr. Wheeler submitted to the Com- 
mittee on Indian Affairs, who held:hear- 
ings on the question, a number of letters 
from industries offering to enter into 
negotiations when the permit was 
granted. 


“T can’t see how he can get any more 
than he already has,” Senator Pranic 
said, “before he gets the permit. Nat- 
urally no industry will ‘contract for 
power before the permit is granted,” - 


Argument Is Heard 
Against Rate Order 


Continued Injunction Pending 
Investigation Sought 


In an attempt to prevent the enforce- 
ment of an intrastate order of the North 
Dakota railroad commission pending a 
general rate investigation by the Inter- 
state Commerce Commission pursuant to 
the Hoch-Smith resolution, counsel for 
the Great Northern Railway and others 
appeared in the Supreme Court of the 
United States on Apr. 17 and asked that 
the injunction issued by the District 
Court for the District of North Dakota 
enjoining the enforcement of such order 
be kept in effect. 

R. J. Hagman represented the rail- 
roads, the court having heard from John 
E. Benton on, behalf of the State com- 
mission on Apr. 17 (V_ U. S. Daily 538), 
and after briefly summarizing the facts 
told the court that mo decision had as 
yet been reached in Docket No. 17000 by 
the Interstate Commerce Commissipn 
which docket involves the general r “> 
investigation under the Hoch-Smith reso= 
lution. The pendency of this investiga- 
tion was the basis of the lower court’s 
action in enjoining the dntrastate rate 
order of the North Dakota commission, 
Mr. Hagman stated, adding that the car- 
riers had given bonds out of which re- 
bates may be paid. Mr. Hagman de- 
clared that discrimination is forbidden 
before as well as after the Interstate 
Commerce Commission determines its 
existence, 

“Courts of equity have prevented 
irreparable damage or a threatened vio- 
ation of law by holding matters in statu 
quo until another tribunal having juris- 
diction of a controversy can determine 
it,’ Mr. Hagman pointed out. The In- 
terstate Commerce Commission has sole 
jurisdiction to determine the question of 
unjust discrimination against interstate 
commerce, Mr. Hagman concluded, 


Rate Complaints 


Filed With the 


Interstate CCommerce 
Comiunission — 


The Interstate Commerce Commission 
just made public complaints filed with 
it im rate cases, which are summarized 
as follows: 


No. 23328.—Bisbee Linseed Company, of 
Chicago Heights, Ill., v. Chicago # Eastern 
Illinois Railway. Unjust and unreasonable 
rates on shipments of linseed oil from Chi- 
cago Heights to Birmingham, Ala., Knox- 
ville, Nashville, and Chattanooga, Tenn. 
and Glasgow, Ky. Ask for cease and de- 
sist order, the establishment of just and 
reasonable rates and reparation. 

No. 23332.-Medusa_ Portland Cement 
Company, of Cleveland, Ohio, et al. v. New 
York Central Railroad et al, Unjust ( 
unreasonable rates on portland cen 
carloads, from Bay Bridge, Ohio, to Y 
Pa. Reparation. 
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Federal Finance 


Subagent’s Failure 


_ To Remit Money Not 
"Chargeable to Bank 


Due Care in Selection of 
Representative to Effect 


Transfer Is Held to Pre- 
vent Liability 


State of Minnesota: 
St. Paul. 


A bank which agreed to purchase and 
remit to a person in Russia a certain 
-<number of rubles is mot liable to the per- 
son for whom the remittance was to have 
been made for the nondelivery of the 
rubles due to the negligence of a re- 
-sponsible subagent selected by it, with 
due care, to effect the remittance, accord- 
ing to a decision of-the Minnesota Su- 
preme Court. 


The word “remittance” used in the re- 
ceipt issued by the bank did not, accord- 
ing to the opinion, involve the idea of 
delivery. The relationship created was 
that of prospect and agent and not that 
,of creditor and debtor, and the bank in 
the absence of n@pligence in selecting a 
subagent to make the delivery was not 
liable for any negligence of such agent. 

a 5 SAM ROSENBERG 
Vv. 


NORTHWESTERN NATIONAL BANK. 
innesota Supreme Court, 
No. 27772. 


On appeal from Hennepin County. 


Opinion of the Court 
Apr. 11, 1930 


” HIxton, J—Defendant>appeals from a 
judgment. 


On Nov. 3, 1917, plaintiff employed 
defendant, a national bank, as his agent 
to purchase 2,000 Russian rubles and to 
remit the same to plaintiff’s wife at a 
designated address in Russia. Plaintiff 
delivered to defendant $295.75 to be used 
in said purchase and remittance. De- 
fendant employed the Irving Park Na- 
tional- Bank of New York City, a re- 
sponsible concern engaged in the trans- 
mission of foreign currency to foreign 
countries, as an agent to effect the pur- 
chase and remittance of said rubles. 
Shortly thereafter the New York bank 
informed defendant that said rubles had 
been advised abroad. They were never 
received by or delivered to plaintiff’s 
wife. Defendant exercised due care in 
the selection of the bank in question as 
an agent to effect the purpose stated. 
Plaintiff, on July 1, 1928, demanded the 
return to him of the sum of $295.75, 
which demand was refused and his ac- 
tion commenced. The foregoing is in 
substance the findings of the trial court 
{the case being tried without a jury); 
the findings have ample support in the 


2 


a er. 
ut Plaintiff Had Judgment 
The court at first, as a conclusion of 

law, found that defendant was entitled 
to judgment, that plaintiff take nothing 
by his action, and that defendant recover 
its costs and disbursements. Judgment 
xvas ordered accordingly. Upon applica- 
tion of plaintiff for amended findings of 
act and conclusions of law, the court or- 
sefed that the conclusions theretofore 

~ ¥nade be stricken out and that there be 
substituted in place thereof a conclusion 
that plaintiff was entitled to judgment 
against defendant far $295.75 and inter- 
est, and ordered judgment accordingly. 
From the judgment so entered this ap- 
peal was taken. With each of said de- 
terminations of the court a comprehen- 
sive memorandum was filed. 


In considering the case the trial court 
called attention to the rule established 
in Streissguth vy. German American Bank, 
43 Minn, 50, 44 N. W. 797, followed in 
Hommerberg v. State Bank of Slayton, 
170 Minn, 15, 212 N. W. 16 (placing 
liability on a bank for the negli- 
gence of an agent to which it had sent 
items for collection); chap. 138, Laws 
1927 (relieving from such liability if due 
care was used in selecting the agent)- 
It ig to be noted that the two cases cited 
dq not cover, in terms at least, the sit- 
uation here. 


One of the defenses interposed was 
that the statute of limitations had run 
against the claim; also that if a recov~ 
ery be had it would not be the amount 
Paid to the defendant but only the value 
ef the rubles upon the nonperformance 
of, the contract. Plaintiff in opposing 
the claim of the running of the statute 
ef limitations asserted that certain acts 
of the bank had tolled the same. Other 
points not necessary for our considera- 

ion were asserted. While a considera- 

ion of these matters might prove inter- 

“sting, there is no necessity therefor. 
Selection Made With Due Care 


The relation of principal and agent 
€@xisted between plaintiff and defendant; 
not that of creditor and debtor. De- 
fendant did not agree to deliver the 
rubles to plaintiff’s wife. The word “re- 
miittance” used in the receipt given to 
plaintiff does not involve the idea of de- 
livery. Katcher v. American Express 
Co., 94 N. J. L. 165, 109 Atl. 741; Scheibe 
v. Zaro, 192 N. Y. S. 433. Plaintiff knew 
that defendant did/’not have the rubles 
on hand; that it was not its purpose to 
purchase and directly remit or transmit 
them itself; that it. would be necessary 
to secure someone else to attend thereto. 
The usual and ordinary course adopted 
in such matters was followed. 


Plaintiff testified that one reason for 
having the bank attend to the business 
was that the bank represented that it 
had the best of “connections in the 
world,” In this case, plaintiff as prin- 
cipal employed defendant as his agent to 
perform the services desired. Defendant 
employed the New York Bank, a re- 
sponsible concern, as his (plaintiff's) sub- 
agent. Defendant was not liable for/the 
negligence, if any, of such subagent. ‘The 
facts in this case bring it within the 
following rule stated in Semingson v. 
Stock Yards Nationa! Bank, 162 Minn. 
424, 203 N. W. 412: “If an agent em- 
ploys a subagent. for his principal, by 
authority of the principal, expressed or 
implied, the subagent is the agent of the 
principal. In such a case the agent is 
not liable for the negligence of the sub- 
agent unless he failed to use due care 
im the selection of the subagent.” See 
also Nicolletti v. Bank of Los Banos, 214 
P, (Calif.) 51; Weiss v. Liberty Trust & 
Savings Bank, 227 Ill. App. 405; Spira v. 
Eisen, 15 Ohio App. 511, 


The case is remanded with instructions 

tw enter judgment in favor of defendant. 
eversed and remanded. 

{ n, C. J., amd Hott, J., took no 

part, 
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Farm Board Is Opposed to Se paration 
Of Intermediate Credit and Land Banks 


Economy of Present Systerm and Interrelation of Work 
Cited as Principal Reasons for Its Qpposition 


[Continued from Page 1.] 


crease because of rigid statutory limita- 
tions on the banks’ income. 

The Board also declared, in a discus- 
si-n in its annual report which has just 
been sent to Congress, that there is an 
interrelation between loans to farm bor- 
rowers and loans to commodity borrow- 
ers that can not be disregarded. The 
close connection between them enables 
the directors and officers, when manag- 
ing affairs of the two institutions, to con- 
sider all of the practical phases, arising 
under local conditions, without the inci- 
dental extra cost resulting. 


That part of the Board’s report deal- | 
ing with its views on the question sep- | 
arating the land banks and the interme- 
diate credit banks follows in full text: 

It is sometimes suggested that the 
Federal intermediate credit banks should 
be entirely divorced from the Federal land 
banks by the creation of separate boards 
of directors and separate sets of officers 
for the intermediate credit banks in order 
that the two types of banks may func- 
tion under independent management. 

In the consideration of this questicn, 
it is desirable carefully to analyze the 
organization as it exists, the reasons 
which it is believed actuated the Con- 
gress in providing it, and the steps that 
have been taken to strengthen and im- 
prove it. 


System of Electing 
Officers Explained 


Under the present law, the officers and | 
directors of the Federal land banks are, | 
ex officio, officers and dire*tors of the | 
Federal intermediate credit banks. The 
board of directors in each instance con- 
sists of seven members, three .* whom 
are elected by the national farm loan 
associations of the district in which the 
bank is located and are known as local 
directors; thre. are appointed by the 
Farm Loan Board to represent the pub- 
lic interest, and are known as district 
directors; and one is selected by the 
Board from the three persons receiving 
the highest number of votes of all the 
associations in the district, an‘ is known 
as the director at large. 

Under this plan the national farm loan 
associations, which are compored entirely 
of farmers, select three of the directors 
to represent the localities into which the 
district is divided and submit nomina- 
tions for one director to represent the 
district as a whole, the three district di- | 
rectors appointed bv the Farm Loan 
Board representing, as previously stated, 
the public interest. The law provides 
that all directors shall have been, for at 
least two years, residents of the dis- 
trict for which they are appointed or 
elected, and local dire@tors shall be resi- 
dents of the divisions of the district in 
which they are elected. ” 

Under the law the farmer-borrowers 
may select directors who are representa- 
tive of the agricultural industry in the 
respective districts and familiar with its 
credit needs. In appointing district di- 
rectors, the Farm Loan Board is exer- 
cising care to obtain the services of the 
best men available who are fully in- 
formed of agricultural and credit con- 
ditions and qualified to participate as 
directors in the determination of the pol- 
icies of the banks. 

Congress evidently provided that the 
public interest should be represented on 
the boards of directors of the Federal 
land banks, as a means of inspiring and 
maintaining the c: nfidence of investors 
in the farm loan bonds issued by the 
banks and from the sale of which the 
banks obtain most of their loan funds. 
The same necessity for holding the con- 
fidence of investors exists in connection 
with the Federal 
banks whose lending power, and conse- | 
quently the degree of thejr usefulness, 
depends to a great extent upon their | 
ability to sell their debenture-to the | 
public on satisfactory terms, 


By-laws Amended 
During Last Two Years 
The officers of each of the Federal 


| land banks, who are, ex officio, officers 


of the Federal intermediate credit banks, 
are elected by the board of directors of | 
the bank. The by-laws of the banks | 
formerly provided that the enentyee | 
officers should be chosen from the mem- 
bership of their respective boards: of | 
directors. 

As a result of measures adopted by 
the Farm Loan Board, all the banks 
have amended their by-laws during the 
past two years so that they now provide 
either that only the president shail be 
2 member of the board of directors or 
that only the president may be a di- 
rector. This leaves the banks free to 
choose the best qualified men available 
for these positions. 

Since the Farm Loan Board was reor- | 
ganized, it has cooperated with the di- 
rectors of several of the banks in com- 
pletely reorganizing or strengthening 
the executive personnel of the institu- 
tions concerned. In, these instances the 
directors, with the cooperation of the 
Board, have endeavored to engage the 
services of men with knowledge of agri- 
cultural conditions in their territory and 
training and experience in agricultural 
credits in order ‘that they may be 
equipped to serve as officers of both the 
Federal land banks and Federal inter- 
mediate credit banks. 

In addition, most of the Federal inter- 
mediate credit banks have a manager 
who serves that bank only. They en- 
deavor to employ for fhese positions 
men who are familiar with the problems 
of the farmers and, by reason of pre- 
vious experience, are competent to | 
handle agricultural credits. | 

Lending money to farmers on the se- 
curity of their lands, and furnishing 
them credit facilities for crop and live- 
stock production and the marketing of 
staple agricultural commodities, are two 
related types of credit to one industry— 
agriculture. In-making farm mastgngse 
loans, the farm loan act provides for the 
investigation of the character and sol- 
vency of the applicant and declares that 
the earning power of the land shall be a 
principal factor in appraising its value. 

It would appear that a single board of 
directors composed of men representin 
farmers and the public interest, henle 
be able to supervise, and a single set of 
executive officers, with proper organiza- 
tion, should be able to operate, both a | 
Federal land bank and a Federal inter- 
mediate credit bank, 

One of the principal purposes of the 
Congress in providing the same officers 
and directors for both types of ston. 


undoubtedly was economy in operation. 
The divorce of the banks by the crea- 


intermediate credit | 


tion of separate boards of directors and 
separate sets of executive officers un- 
questionably would largely increase the 
overhead expense of the Federal inter- 
mediate credit banks. 

_ It is vitally important ‘that the ex- 
penses of these banks be held at the 
minimum consistent with efficient opera- 
tion and service. There is a maximum 


spread of only 1 per cent between the} 


interest rate borne. by their last issue 
of debentures and the rate charged on 
loans and discounts, and in actual 
practice the average spread is less than 
1 per cent. This spread, together with 
the earnings of the _ banks 


expenses, losses, and con- 


tingencies, 

The discounts of the banks for pro- 
duction purposes particularly are ex- 
pensive to handle, requiring periodic 
examinations of the discounting corpora- 
tions and field inspections of collateral 
in order that the interests of the bank 
may be protected. To add any unneces- 
sary expense to the cost of operation 
would restrict amd hamper the banks in 
rendering to farmers the service for 
which they were created. 


reserves, 


In the light of the above discussion, | 


it. is believed that the 
banks and the Federal 


Federal land 
intermediate 


credit banks should not be separated. 


Bank System Study 
Suggested to Senate 


Investigatiom of National and 


Federal Reserve Methods 
Asked by Committee 


{Continued from Page 1.] 
terms and does not list 21 specific sub- 


jects for investigation as the King res- | 


olution does. 
Senator Norbeck (Rep.), of South Da- 


kota, chairman of the Banking and Cur- 


rency Committee, emphasized that the 
Committee’s purpose is to conduct a 
study of defects in the existing banking 
situation with a view to their remedy, 
rather than a “‘wild-eyed investigation.” 

“It is not so much the purpose of the 
Committee to have an investigation as a 
study by a subcommittee which will take 
plenty of time to go carefully into all 
angles of the banking situation,” he said. 


| “I hope there will be no opposition to 


the resolution im the Senate. The sub- 
committee may do some work during the 


Summer recess and have something to | 


submit at the next session.” 
Several members of the Committee ex- 


pressed a doubt that there will be more | 


than a few cursory meetings of any com- 
mittee that might be appointed before 
the general election next Fall, 


Senator Norbeck also laid stress on the 
thoroughness of the investigation which 
he said would be designed to get all avail- 
able information on the subject before 
the Congress legislates. 

Senator Glass advised the Committee 
that be has virtually completed prepara- 
tion of legislatiom amending the Federal 
reserve and national banking acts in sev- 
eral respects which he expects to have 
ready for introduction next week. This 
measure, Senator Norbeck said, will 
probably be the basis of the committee’s 


| work. He also indicated that Mr. Glass 


will serve on if mot head the investigat- 
ing committee. 
Inquiry Powers Defined 

“There was no_ registered opposition 
to the resolution in the Committee,” ex- 
plained Mr. NNorbeck, “and a full 
quorum was present. The matter was 
discussed at some length. Not all of the 
Committee members favor an inquiry but 
there was no vote on the subject and the 
resolution was ordered favorably re- 
ported.” 

Senator Glass will report the resolu- 
tion on behalf of the Committee and at 
the same time will introduce on Apr. 21 
or 22, he said, the banking bill which 
he has been preparing. 

This measure will deal with the dis- 
tribution of profits among member banks 


of the Federal reserve system, the ex- | 


pansion of branch banking, the restric- 
tion of chain bamking and the curbing of 
the use of the mational Federal reserve 
banking systems in stock speculation. 

The full text of the Glass substitute 
resolution follows: 


Resolved, that in order to provide for | 


a more effective operation of the na- 
tional and Federal reserve banking sys- 
tems of the coumtry, the Committee on 
Banking and Currency of the Senate, or 
a duly authorized subcommittee thereof, 
be and is hereby empowered and directed 
to make a complete survey of the sys- 
tems and a full compilation of the es- 
sential facts and to report the result of 
its findings as soon as practicable, to- 
gether with such recommendations for 
legislation as the Committee deems ad- 
visable. The inquiry thus authorized and 
directed is to comprehend specifically the 
administration of those banking systems 
with respect to the use of their facilities 
for trading in amd carrying speculative 
securities; the extent ef call loans to 
brokers by member banks for such pur- 
poses; the effect on the systems of the 
formation of imvestment and security 


trusts; the desirability of chain banking; | 


the development of branch banking as a 
part of the national system, together 
with any related problems which the 
Committee may think it important to 
investigate. 

For the purpose of this resolution the 
Comnittee, or amy duly authorized sub- 
committee thereof, is authorized to hold 
hearings, to sit and act at such times and 
places during the sessions and recesses of 
the Tist and succeeding Congresses un- 
til the final report is submitted, to em- 
ploy such clerical and other assistance, 
t» require by subpoena or otherwise the 
attendance of sueh witnesses and the pro- 
duction of such books, paper, and docu- 
ments, to administer such oaths, and to 
take such testimony and make'such ex- 
penditures as it deems advisable. The 
cost of stenographic services to report 
such hearings shall not be in excess of 
25 cents per 100 words, The expenses 
of the Committee, which shall not ex- 
ceed $15,000, shall be paid from the con- 
tingent fund of the Senate upon vouch- 
ers approved by the chairman, 


on their | 
capital, constitutes their gross income | 
from which they mrhust provide for all | 


‘ 
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Michigan Reduces 
Cost of Operating 


State Government 


Increase Is Shown, However, 
For Per Capita Expendi- 
ture Over 1918, Com- 


merce Department Says 





The per capita cost of operating the 
general departments of the government 
of the State of Michigan decreased in 
1928 from the preceding year, although | 


| there was considerable increase from 10 
years previously, aceording to a state- 
ment just issued by the Department of 
Commerce, summarizing the results of a 
study of the State’s finances. The state- 
ment follows in full text: 

The Department of Commerce an- 
nounces a summary of the financial sta- 
tistics of the State of Michigan for the 
| fiscal year ended June 30, 1928. The per 
capita figures for 1928 are based on an 
estimated population of 4,547,000. 


Expenditures Outlined 


The payments for operation and main- 
tenance of the general departments of 
Michigan amounted to $53,115,506, or 
$11.68 per capita. This includes. $16,- 
099,559, apportionments for education to 
the minor civil divisions of the State. 
In 1927 the comparative per capita for 
operation and maintenance of general 
departments was $11.84, and in 1918, 
$7.25. The payments for operation and 
maintenance of public service enterprises 
in 1928 amounted to $118,430; interest 
on debt, $4,565,732; and outlays for per- 
manent improvements, $22,252,810. 

The total payments, therefore, for on- 
| eration and maintenance of general de- 





| partments and public service enterprises 
|for interest and outlays were $80,052,- 
| 478, The totals include all payments for 
the year, whether made from current 
revenues or from the proceeds of bond 
| issues. 

Of the governmental costs reported 
above, $22,786,193 was for highways, 
$5,665,074 being for maintenance and 
$17,121,119 for construction. 


The total revenue receipts were $92,- 
219,813, or $20.28 per capita. This was 
$34,420,145 more than the total pay- 
ments of the year, exclusive of the pay- 
ments for permanent improvements, and 
$12,167,335 more than the total payments 
including those for permanent improve- 
ments. This excess of revenue receipts 
is reflected in reduction of debt, and in 
{purchase of investments and increased 
cash balances, not shown in this sum- 
| mary. 

Property and special taxes represented 
52.2 per cent of the total revenue for 
| 1928, 49.5 per cent for 1927, and 60.2 
{per cent for 1918. The increase in the 
|amount of property and special taxes 
collected was 162.8 per cent from 1918 to 
1927, and 25.4 per cent from 1927 to 
1928. The per capita property and spe- 








cial taxes were $10.58 in 1928, $8.63 in 
1927, and $4.18 in 1918. 


Earnings of general departments, or 
compensation for services rendered by 
State officials, represented 7.8 per cent 
of the total revenue for 1928, 8.7 per 


cent for 1927, and 18.1 per cent for 1918. 
Indebted for Highways 

Business and nonbusiness licenses con- 
stituted 33.1 per cent of the total revenue 
‘for 1928, 32.7. per cent for 1927, and 
17.5 per cent for 1918. 

Receipts from business licenses con- 
sist chiefly of taxes exacted from insur- 
ance and other incorporated companies 
and of sales tax on gasoline, while those 
from nonbusiness licenses comprise 
chiefly taxes on motor vehicles and 
amounts paid for hunting gad fishing 
privileges. The sales tax on gasoline 
amounted to $13,547,007 in 1928 and $10,-| 
618,415 in 1927, an increase of 27.6 per 
cent. : | 

The total funded or fixed debt outstand- 
jing June 30, 1928 was $90,444,167. Of 
this amount $50,000,000 was for high-| 
ways. 

The net indebtedness (funded or fixed 
debt less sinking fund assets) was $72,-| 
474,588, or $15.94 per capita. In 1927) 
the per capita net debt was $16.86, and 
in 1918, $2.64, . 

The assessed valuation of property in| 
Michigan subject to ad valorem taxation 
was $8,454,215,250; the amount of State 
taxes levied was $37,049,404; and the 
per capita levy, $8.15. In 1927 the per 
capita levy was $6.60, and in 1918, $4.77. 


‘Gold Imports for Week 
Of Apr. 16 Were $110,000 


New York, N. Y., Apr. 18.—The gold 
report of the Federal Reserve Bank of 
New York for the week ended Apr. 16 
shows imports of $110,000 from Latin 
America and exports of $90,000 to Eng- 
land. No net change in gold earmarked 
for foreign account was reported. 

U. S. Treasury 


Statement 


April 16 
Made Public April 18 


Receipts 
Customs receipts ........ 
Internal-revenue receipts: 
Income tax 
Miscellaneous 
* revenue . 
Miscellaneous receipts.... 


$1,247,006.83 
1,163,267.90 


1,419,741.15, 
1,202,185.93 


Total ordinary receipts. 5,032,201.81 
Public debt receipts..... 51,556,000.00 
Balance previous day.... 257,350,356.99 





o0neenbetaeal ~... 313,938,558.80 
Expenditures 
General expenditures 
Interest on pubiic debt... 
Refunds of receipts 
Panama Canal 
Operations in special ac- 
counts 
Adjusted service 
cate fund 


$5,815,741.56 
36,258,559.40 
229,685.25 
32,048.04 


399,229.23 
228,455.00 


certifi- 


| a_statement 





Civil - service retirement 
69,223.23 | 
276,994.21 | 
’ | 


42,054,567.46 | 


Total ordinary expendi- 
tures 
Other public debt expendi- 
CUNOD: a c'0's wa eiminla.c's ve tus 
Balance today .. 


Total ...ceeserecesee 313,938,558,80 | 


773,233.00 | 
271,110,758.34 


oe 
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| State Finance 
Countervailing Duty Clauses Restored |( 
To Hawley-Smoot Bill by Conferees 


Rates on Cheaper Watches and Clocks Reduced; Disputed 
Casein Levy Made Five Cents Per Pourtd 


Congressional conferees on the tariff 
bill (H. R. 2667) on Apr..18 restored to 
the Hawley-Smoot measure all the coun- 
tervailing duty clauses stricken out by 
the Senate, adopted a duty of 5 cents 
a pound on casein and revised the watch 
and clock paragraph to reduce the duty 
on cheaper watches and clocks and leave 
the existing rates on luxury or high- 
priced watches and clocks, 

It was announced that it is the inten- 
tion of the conferees to continue their 
course through the bill and dispose of 
amendments in the administrative pro- 
visions before acting on controversial 
rate items that have been passed over. 
Such items include sugar, cement, 
shingles, wood and silver, on most of 
which there will be special votes in the 
House before the conferees act. 

The countervailing or retaliatory 
clause had been taken out of the bill in 
the Senate at the request of the State 
Department. They apply to such items 
as automobiles, bicycles, wood, coal and 
cement. 

The change in the watch and clock 


| paragraph previously announced by the 


conferees was to meet the rules of the 
two Houses on conference actions, 
namely, that the rates agreed upon must 
be within the limits of the conflicting 
duties. The following statement was au- 
thorized by the conference to explain the 
changes: 


Statement Explains 
Effect of Changes 


“The effect of the changes suggested 
in the conference report so that it will 
not be subject to points of order is: 

“To reduce the duty on cheaper 
watches and to leave the duty on the 
luxury or higher priced watches the 
same as it was in the act of 1922. 

“Between 20 and 25 per cent ad 
valorem is taken off all watches under 
13 jewels, which comprise about 70 per 
cent of the 4929 importations, and will 
amaunt ‘in duties to more than 
$1,170,000. 

“About 27 per cent ad valorem is 
taken off on 16 and 17 jewel watches, 
unadjusted, and is about 90 cents on 
each watch. 


“The change in regard to the dial 
rate and the adjustment rate made by 
using the House provisions is neces- 
sitated by the fact that without those 
changes the proposed rates would, in 
some instances, fall without the limits 
imposed upon the conference, 


“The suggestion of a maximum and 
a minimum rate on_ subassemblies is 
necessary to prevent duties collectible 
falling above the highest or below the 
lowest rate before the conference. 


Majority Party Called 
Enemy of Farmer 


Calling the attention of the Senate to 
by Representative Tilson 
(Rep.), of New Haven, Conn., floor 
leader of the majority party in the House, 
opposing the debenture provision of the 
tariff bill, Senator Brookhart (Rep.), of 
Iowa, declared that the national com- 
mittee of the majority party, which is- 
sued the statement, is not “looking out 
for the farmer but is looking out for 
industry and commerce.” 


Senator Brookhart declared that the 
committee is the “enemy of the farmer. 
It wants to see industry and commerce 
advance at the expense of the farmer.” 
Upon the Iowa Senator asserting that 
Representative Tilson “is the waterboy 
for this Wall Street committee that calls 
itself the Republican national commit- 
tee,” Vice President Curtis called his at- 
tention to the rule against any statement 
in the Senate to reflect on a Member of 
the House. 

Replying to a statement that the de- 
benture would bring about retaliatory 
measures on the part of other countries, 
Mr. Brookhart said that “every tariff 


Changes in Status 


—of— 


State Banks 


Washington, Wisconsin 


Washington: Harry C. Johnson, super- 
visor of banking, has announced: ‘United 
Trust Company, Seattle, charter granted, 
capital, $200,000. 

Wisconsin: C. F. Sechwenker, commis- 
sioner of banking, has announced: Farmers 
& Merchants Bank, Tomah, closed; State 
Bank of Fennimore, Fennimore, closed. 


Foreign Exchange 


New York, Apr. 18.—The Federal Reserve 
Bank of New York today certified to the 
Secretary of the Treasury the following: 


In pursuance of the provisions of section 
522 of the tariff act of 1922, dealing with 
the conversion of foreign currency for the 
purpose of the assessment and collection 
of duties upon merchandise imported into 
the United States, we have ascertained and 
hereby certify to you that the buying rates 
in the New York market at noon today for 
cable transfers payable in the foreign cur- 
rencies are as shown below: 
Austria (schilling) 

Belgium (belga) 
Bulgaria (lev) Bo eed 


14.0800 
13.953 
-7235 
2.9617 
26.7689 


Czechoslovakia (krone) — 
Denmark (krone) 
England (pound) 
Finland (markka) 
France (franc) 
Germany (reichsmark) 
Greece (drachma) 
Hungary (pengo) 

Tear CORD siwbws as 
Netherlands (guilder 
Norway (krone) 
Poland (zloty) 
Portgual (escudo) 
Rumania (leu) 

Spain (peseta) 
Sweden (krona) 
Switzerland (franc) 
Yugoslavia (dinar) 
Hong Kong (dollar) 
China (Shanghai tael) 
China (Mexican dollar) 
China (Yuan dollar) 
India (rupee) 
Japan (yen) .. 
Singapore (dollar 
Canada (dollar) 
TERED, obs con wen chacanha bare 
Mexico (peso) dee 
Argentina (peso, gold 
Brazil (milreis) 

Chile (peso) .. 
Uruguay (peso) 
Colombia (peso) 

Bar silver ........ ong onsen shane 


) 


37.1964 
46.9285 
33.7031 
33.3541 
36.1135 
49.3443 
55.8725 
99.9742 
99.9112 
47.5125 
88.5055 
11,7137 
12.0710 
93.5572 
96.3900 


) 


42.5000 ! 


Irate enacted by Congress is as much a 
provocation for those countries to retali- 
ate as the debenture is a measure to pro- 
voke retaliation.” 

Mr. Brookhart asserted that the na- 
tional committee of the majority party 
“wants to protect industry at the ex- 
pense of agriculture, but when it comes 
to protecting agricultural products it 
will not do that. It will not make the 
agricultural tariffs effective by means 
of the debenture.” 


The Iowa Senator questioned why 
some such plan for helping the farmer 
was not worked out by the Committee. 
He pointed out that under the debenture, 
if-the Farm Board does its duty and 
takes charge of the handling of the ex- 
portable surplus, the revenue will go to 
the stabilization corporations. It is the 
duty of the Farm Board to get a cost of 
production price for farm surplus, he 
said. 

The House agreed to Senate amend- 
ment fixing the year 1830 as the date by 
which to determine whether or not works 
of art are antiques and subject to entry 
free of.duty. The conferees also retained 
a Senate amendment prohibiting United 
States residents to take advantage of the 
duty exemption on $100 worth of im- 
ported articles more than once every 
30 days. 

A Senate amendment was eliminated 
which would prohibit the Treasury De- 
partment from extending to any person 
subject to the payment of duties, cour- 
‘tesy of the port, free entry or any spe- 
cial privileges. 

The following actions were announced: 

Casein, 5% cents a pound; House, 214; 
Senate, 514. 

Horses and mules imported for imme- 
diate slaughter, free; House, $30 a head, 
or 20 per cent; Senate, free. 

Kieserite, free; House, 4 cent a pound; 
Senate, free. 

Muzzle-loading muskets, shotguns, ri- 
fles, parts, free; House, 25 per cent; Sen- 
ate, free. 

Nets for otter trawl fishing, cotton, 40 
per cent; House, free; Senate, 40. Same, 
flax, hemp or ramie, 45 per cent; House, 
free; Senate, 45. Same, other vegetable 
fibers, 40 per cent; House, free; Sen- 
ate, 40. 

Undeveloped negative moving-picture 
film of American manufacture, exposed 
abroad for silent or sound newsreel, 
| free; House, 2 cents a linear foot; Sen- 
ate, free. 


Rapeseed, sunflower and sesame oils, 
unfit for food purposes, free; House 6 
cents a gallon, 20 per cent and 8 cents 
a pound respectively; Senate free. 


Stringed Instruments 
| Admitted Free as Antiques 


Pads for horses, 15 or 35 per cent; 
House 15 or 35; Senate free. 

Scientific instruments, apparatus, etc., 
not offered by domestic producers, im- 
ported for research purposes and not 
for sale, various rates under proper 
paragraphs; House various rates; Senate 
free. 

Sea herring frozen, free; House, 1 cent 
a pound; Senate, free. 

Spices and spice seeds, unground; 
cassia, free; House, 2 cents a pound; 
Senate, free. Same, cloves, free; House, 
3 cents; Senate, free. Same, clove stems, 
free; House, 2 cents; Senate, free. Same, 
cinnamon and chips, free; House, 2 
cents; Senate, free. Same, ginger root 
not preserved, free; House, 2 cents; 
Senate, free. Same, mace, free; House, 
4 cents; Senate, free. Same, nutmegs, 
free; House, 2 cents; Senate, free. Same, 
black or white pepper, free; House, 2 
cents; Senate, free.. Same, pimento, 
free; House, 1 cent; Senate, free. 

. Anise, free; House 2 cents; Senate 
ree, 


Caraway cummin and fennel, free; 
House 1 cent; Senate free. 

Cardamon, free; House 
Senate free. ; 

Coriander, free; House %% cent; Sen- 
ate free. 
| Truffles, free; 
| Senate free. 

Turpentine, rosin, 10 per cent; House 
free; Senate 10 

Christmas trees, 10 per cent; House 
10; Senate free. 

Violins, violas, violoncellos and double 
basses, made in 1800 or prior years, 


10 cents; 


House 30 per cent; 





Senate free. 
| Gobelin tapestries used as wall hang- 
ings, free; House 50 per cent; Senate 
free. 

Venetian glass, mosaics, which are 
works of art, 60 per cent; House free; 
Senate 60. 

Cigarette books, book covers and pa- 
per in all forms except cork paper, 60 
per cent; House, 60; Senate, free. 


Distribution of Road Bonds 


State of South Carolina: 

Columbia, Apr. 18. 
The last pending litigation over the 
South Carolina $65,000,000 highway 
bond issue having been disposed of Apr. 
17, with an opinion by Circuit Judge C. 
J. Ramage, dismissing the only remain- 
}ing suit, the first issue of $10,000,000 
| was delivered on that date to the South 
Carolina National Bank, successful bid- 
| der in the recent open sale of the certif- 

icates of indebtedness. 


Kansas Bank Statement 
Shows Loss in Resources 


State of Kansas: 
Topeka, Apr. 18. 

Bank deposits on Mar. 19, 1930, showed 
a decline of nearly $4,500,000 from the 
December report to the State bank de- 
| partment, according to H. W. Koeneke, 
State bank commissioner. Resources of 
$248,736,889 were shown, as compared 
to $259,146.449 in December and $267,- 
125,386 in March, 1929, 

Loans totaled $152,696,544, compared 
to $156,204,480 in March one year ago. 
Legal reserve as shown in the current re- 
port is 19 per cent, against 20.2 per cent 
/in December and 20.9 a year ago. 
| A total of 814 banks and trust com- 
| panies reported in March this year, 823 
'in December, and 840 a year ago. 
| “Numerous bank closing and consoli- 

dations tended to materially reduce the 
|gumber of the State’s financial institu- 
ions,” said Commissioner Koeneke. 
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free; House $1.25 each plus 35 per cent; | 


Started in South Carolina 


ampaign Is Opened — 


+ 


Against Violators of 
- Radio Power Rules 


Commission to Check Pro- 


grams of Broadcasters to 
Detect Cases Where Allot- 
ment Is Exéeeded 


[Continued from Page 1.] 
and “regional” categories, which are au- 
thorized to use separate day and night 
power outputs, letters seeking full in- 
formation as to how they maintain these 
operations, 

Commissioner Lafount explained that 
the Commission has adopted the “two- 
power” method so that maximum service 
might be rendered for listeners. During 
daylight, he explained, radio signals do 
not carry so well as at night due to 
the sun’s absorption of radio signals. 
In the cases of these approximately 75 
stations, he added, the Commission has 
licensed them to use during daylight, 
power of from two to two and one-half 
times as great as the authorized night 
power. The stations are required to 
switch to their night power at local’ 
sunset. 

“We have evidence that this is not 
always done, and we mean to see that 
stations adhere strictly to the terms of 
their licenses,” he said. “Power is one 
of the most vital factors in the arrange- 
{ment of the 600 stations in the broad- 
cast band. If excessive power is used 
it almost invariably works to the detri- 
ment of other stations and consequently 
to the listening public.” 

Besides these “two-power” stations, 
he declared, it is known that other sta- 
tions are exceeding their authorized out- 
put. He explained that there are many 
Stations with transmitters designed for 
a specific power output, which are not 
licensed to use that order of power. It 
is a simple matter for them to “step-up” 
their power beyond that authorized, he 
declared. 

A transmitter of 1,000 watts output, 
by use of “over-sized” tubes, may be 
stepped up to as high as 5,000 watts, he 
said. 

Radio inspectors of the Department of 
Commerce from time to time submit re- 
ports to the Commission on violations of 
Commission regulations, the Commis- 
sioner said. On Apr. 28, he pointed out, 
these inspectors, from each of the nine 
radio districts, will confer with the Com- 
mission as to existing conditions in the 
broadcast band, and the question of use 
of excessive power will be discussed. 

By “tightening up” requirements as 
|to types of apparatus for broadcasting 
stations, the Commission’s engineering: 
division is endeavoring to reduce inter- 
channel interferences caused by devia- 
tion of stations’ from their prescribed 
freqencies, Commissioner’ Lafount as- 
| serted. 

On all applications for the installation 
of new apparatus, the engineering divi- 
sion stipulates that automatic frequency 
control. must be installed. Practically 
all of the larger stations utilize auto- 
matic controls, he said; while the smaller: 
ones gradually are installing them. 

“This is tending to lessen heterodyning 
caused by deviation,” he said, “and the 
cost of installation does not work a hard- 
ship on the smaller stations.” 





Rebates to Adjust 
Tax Overassessments 


[Continued from Page 4.] 


returns filed. Section 234 (a) (7), rev- 
enue act of 1921; articles 161 and 561, 
Regulations 62. 

The allowance of deductions for the 
amounts of Federal capital stock taxes 
paid during the years 1921 to 1923, in- 
| clusive, and an amount representing the 
| proper accrual of State franchise taxes 
in the years 1921 and 1923, causes $34,- 

289.06 and $26,021.44, respectively, of the 
| overassessments for these years. Section 
| 934 (a) (3), revenue act of 1921; articles 





| 111, 131 and 561, Regulations 62. A. R.- 


| R. 1153 (C. B. I-2, 92); appeals of James 
Worsted Mills 1 B. T. A. 659. : 

The corréction of various accounting 
errors made in the returns filed for the 
| years 1921 and 1922 for the overstate- 
ment of the income of certain subsidiary 
corporations, interest received, capital ex- 
penditures restored to income, the under- 
statement of tax-exempt income, and the 
|adjustment of income of certain foreign 
branches, reported on a fiscal year basis, 
to the same basis as that of the parent 
corporation, results in $13,329.36 of the 
overassessments for these years. 

Certain intercompany profits erro- 
neously included in the returned consoli- 
dated income for the year 1922 have been 
eliminated in the present audit resulting 
in $12,831.12 of the overassessment for 
this year. Section 240, revenue act of 
1921; article 636, Regulations 62. 

The elimination of certain income re- 
|} ported in the return filed for the year 
1922, which investigation discloses does 
not represent income by reason of the 
fact that it resulted from mere book en- 
tries, causes the balance of the overas- 
sessments amounting to $6,955.83 Corn 
Exchange Bank v. Commissioner, 6 B. T. 
A. 158. 

Janney, Semple, Hill & Co. 

Janney, Semple, Hill & Company, 
Minneapolis, Minn. An overasessment 
of income and excess profits taxes in 
favor of the taxpayer is determined as 
follows: 1917, $24,350.46, 

The entire overassessment is caused 
by the revision of the opening inventory 
valuation for the above year, as com- 
puted in a prior audit of the case (which 
| formed the basis of a deficiency. assess- 
ment of taxes), since after thorough 
field investigations of the taxpayer’s 
accounting records and a review in the 
Bureau, it is determined ‘that the open< 
ing inventory valuation was understated, 
correction of which results in a decrease 
in the previously determined income and 
an increase in the adjusted invested 
capital. Section 13 (b), revenue act of 
1916, and 207, revenue act of 1917; 
articles 88, 91 and 92, Regulations 33 
(revised), 62 and 64, Regulations 41, 
OSS aes 


“While the slump in deposits is nearly 
$13,000,000 since March, 1929, the situa- 
tion is nothing to be alarmed over. We 
have passed through a rather strenuous 
Winter, but conditions are on the up- 
grade. With a building program of 
nearly $50,000,000, includin 
business buildings and the State high- 
way construction, conditions will be 

to normal or nearly so by Fall. A 

crop year would place the State 

to its ordinary financial status.” wal 
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Duty of Landowner and Public 


in Forest Protection 


* A A 


Joint Responsibilities of Nation, State and In- 
dividual Discussed as Basis of Cooperative 
Policy for Prevention of Fires 


By A. B. HASTINGS 


In Charge of State Cooperation, Federal Forest Service 


HO is responsible for the. pro- 

tection of the forests from 

fire? By whom shall this work 
be done? 

First as to responsibility. It is not 
difficult to prove that many of the 
benefits of protection of the forests 
come to the public and not to the pri- 
vate owner as such. 

This is true in the case of the great 
beneficial effect that fire prevention 
and control has upon the run-off and 
storage of water, upon the fixation of 
soil to prevent erosion, in the strik- 
ingly improved. conditions for the pro- 
duction of fish and game, in recrea- 
tional advantages, in the stabilization 
of wood-using industries, for the -in- 
creased land values, and for the gen- 
eral economic development of the com- 
munity and of the Nation, depending 
as it does in forest regions upon the 
continual production of forest crops as 
contrasted with the disastrous break- 
ing up of communities and industries 
when the lumber companies have “cut 
out” and must move on. 

The public benefits by forest fire pre- 
vention and control, and therefore has 
a large measure of responsibility. Fur- 
thermore the public is frequently re- 
sponsible for fire occurrence. 

Of the 41,000 fires reported on pro- 
tected areas in the United States in 
1928, over 50 per cent were attributed 
to agencies over which the individual 
land owner had little or no control. 
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It is not difficult to differentiate the 
benefits which are peculiarly National 
from those which are more exclusively 
State. Through the destruction of 
vegetative cover by forest fire at the 
headwaters of the Mississippi and of 
the Potomac, for instance, the natural 
water storage functions of these water- 
sheds is impaired, the run-off is has- 
tened, and a serious flood situation in 
the whole Mississippi basin or in the 
Potomac is made more serious. 

Furthermore, soil, good, bad and in- 
different, is carried from certain re- 
gions, to their loss, and deposited later 
in many States, filling up stream chan- 
nels and covering the bottom lands to 
their great detriment. These are 
primarily interstate or national con- 
cerns. 

In the increase of taxable values 
through the prevention and control of 
forest fires, the public as represented 
by the State benefits first. In this case, 
however, as also in the case of recrea- 
tional improvements and general eco- 
nomic development, both the Nation 
and the State receive substantial re- 
turns, 

The Nation has a very real interest 
in the adequate production of wood 
materials of desirable quality and 
quantity wherever these wood materials 
are produced. Each fire loss that oc- 
curs effects a definite reduction in the 
prosperity of the Nation. 

It is a positive disadvantage to many 
millions of people. Just as truly as 
that the impulse from the dropping of 
a single pebble in the pond extends to 
the farthest bounds of that pond, so 
the impulse from each single destruc- 
tive fire attacks the economic and so- 
cial well-being of the Nation as a 
whole. 

The public, Nation and State, is 
then responsible. So also, however, is 
the individual. To him come the most 
direct benefits from the protection of 
his forest lands from fire. In addition 
to sharing the general benefits which 


come to all, to him comes the gain from 
stimulated and sustained production of 
products which he himself can sell. 

Further, he is not blameless in the 
matter of fire occurrence. Nearly half 
the fires are caused by him. 

Is it not clear then that the Nation, 
the State, and the private owner have 
a community of responsibility? 

In answering the question by whom 
shall this work be done, it is indeed 
fortunate that we have such abundant 
experience to serve as our guide. The 
method of depending upon everybody 
and especially upon the landowner 
himself to handle the forest fire situa- 
tion has been diligently tried in this 
country from the earliest days—and 
with what lack of success! 
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Nor is it surprising that we are un- 

able to depend upon the average citi- 
zen and the private landowner to 
handle this situation. He may have a 
real interest but not recognize that 
interest. 
_ Furthermore, he may know that his 
is not the responsibility for the fire 
occurrence and that others will benefit 
sometimes even more than he by fire 
control. Finally he knows that, by 
himself, he can not adequately handle 
the job. 

The prevention and control of for- 
est fires can not be accomplished 
economically and effectively except by 
the joint efforts of public and private 
agencies. Group action is essential to 
success, 

Each effective protective working 
unit will, generally speaking, embrace 
not single but several ownerships. 
The planning and direction of the work 
very clearly can be best handled by the 
public, the State. 

_ Fires must be prevented by educa- 
tion, state-wide and nation-wide— 
surely a public function. 

They must be promptly located, when 
they occur, by adequate detection and 
communication machinery. This can 
be reasonably cheap only when the cost 
can be allocated against each acre of a 
logical protective unit, when in the 
case of a lookout tower, evefy acre 
which comes within view is equally 
served without reference to ownership. 

This means group protection such as 
by associations of private owners or- 
ganized and operated under State lead- 
ership. Culprits must be apprehended 
—a function of the State. 


& 


Fires must be fought promptly and 
without reference to property lines, 
under efficient leadership by men who 
know how, who are organized in ad- 
vance and effectively equipped. This 
also demands group action if it is to 
be effective and economical. 

It is specialized work, quite as truly 
perhaps as is the work of the city fire 
department. A skeleton organization 
must be constantly on call during sea- 
sons of fire occurrence, ready for in- 
stant action and for rapid expansion. 

It is then only through organized and 
united effort that forest fires can be 
prevented and controlled. While it is 
clear that the public must take the 
leadership and responsibility, real suc- 
cess in protecting our forests from fire 
can only be obtained when the owner of 
forest land forms an integral part of 
the organization, overcoming all haz- 
ards which he himself creates, supply- 
ing counsel, money and labor to perfect 
and put into operation adequate state- 
wide programs. 


ecurity for Superannuated Labor 


Argument for Old Age Pension System 
By CHARLES O. BEALS 


Commissioner of Labor and Industry, State of Maine 


HETHER the State should pay 

its aged citizens who, through 

misfortune, illness, or other 
causes, face old age in the town or city 
almshouse is becoming more and more 
of an issue each day. 

This question and the matter of an 
age limit of employes in industrial es- 
tablishments are closely related. Un- 
der the present industrial system, with 
modernized machinery speeded to what 
must be nearly the limit, the worker 
must needs be in his prime in order to 
hold the pace. 


_ There are, of course, some occupa- 
tions where an older employe is able 
to carry on and does not retard the 
progress of production of fellow em- 
ployes. But we are hearing more and 
more each day of age limits; and the 
limit, which a few years ago was set 
at 50 years, has now dropped to 45 and 
in some instances to 40. 


This means that an employe starting 
even at the youngest age allowed under 
the Maine law must, in 24 years or the 
period in which it would take this em- 
ploye to reach 40 years of age, accumu- 
late enough to insure him from want for 
the rest of his natural life. Under our 
present wage scales and cost of living, 
this 18 in most cases impossible, espe- 
cially if a man marries and brings up 
a family. 

The age limit of 40 or 45 years does 
not mean that a man is discharged 
when he reaches that age. It does 
mean that, when a man has reached the 
age of 40 or 45, and through one reason 
or another is thrown out of employ- 
ment, then when he seeks employment 
he finds that the gates are closed and 
that his years bar him from being taken 
son as a new employe, notwithstanding 
his efficiency or years of experience in 
any particular line. 
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Healthful Environment 


for Wisconsin Waterfront Dwellers 
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Staté Planning to Apply Sanitation Meas- 


ures and to Control Housing and Community Development 
By C. A. HARPER, M. D. 


Health Officer, State of Wisconsin 


SCONSIN can still lay claim to 
the title “The Healthful, the 
Beautiful.” 

Its 7,500 rivers and streams still re- 
main. These have an aggregate length 
of nearly 25,000 miles. 

There are about 2,951 lakes and ponds 
definitely named. Most of these have 
very satisfactory shore lines, clear 
water and sandy bottoms, and support 
fish life. 
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In addition, there are 388 miles of 
Lake Michigan shore, and 150 miles of 
shore line bordering on Lake Superior. 
The shore lines of Green Bay are not 
included in this. 

The bureau of domestic sanitary engi- 
neering has estimated that, bordering on 
these waters, are more than 2,000 plats 
and the homes of well above 200,000 
Summer dwellers. 

Prior to 1927, little regulation from a 
sanitary and health standpoint could be 
given. Plats were developed containing 
at times several thousand ‘lots, 20 by 
100 feet, bordering on or adjacent to a 
small pond. 

No provision was made for safe water, 
for sewerage or proper household waste 
disposal. No recreational area was pro- 
vided ; soil conditions were neither deter- 
mined nor given consideration, indicat- 
ing eventually the insanitary trinity of 
cesspol, outhouse and well in one. The 
condition of the pond or lake, as it was 
called, left nothing for the imagination. 
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This was the new civilization or recre- 
ation, according to the code of certain 
individuals in cities where there had been 
no regional planning in their develop- 
ment. 

No wonder so little value has been put 
on life by promoters who have observed 
disease and crime-breeding areds in their 
own municipalities. No wonder a gun- 
man can be hired for a nominal sum, 
whose environment is such that disease 
and crime of necessity must run rife, 
and the only advancement is the substi- 
tution of the machine gun for the toma- 
hawk. 

In this the individual is far less to 
blame than the governing bodies. 

But now the order of things in Wis- 
consin has been changed. The first im- 
portant step has been taken by our law- 
makers. This step will be extended into 
large proportions under reasonable con- 
structional guidance and the’ cooperation 
of all interested in safeguarding our nat- 
ural resources. 
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It is proposed under the new statu- 
tory provisions that the health and life of 
all dwellers in the new plats will be prop- 
erly protected and the beauty of the en- 
vironment will be maintained, thereby 


holding for posterity: Nature’s generous 


gift to us. 


The board of health is authorized by 
the legislature to make reasonable rules 
and regulations. This has been done, so 
that now we believe a safe water supply 
and ways and means of proper disposal 
of waste become a part of the program 
and are given the first consideration be- 
fore a plat can be recorded and marketed. 


Building restrictions on shore line, 
rear and ede lines are a part of the re- 
quirements. Adequate roads and streets 
must be provided by the surveyor. | Lots 
of 50 by 125 feet constitute the minimum 
size. Such lots give reasonable light and 
ventilation to the dwellers. Bathing 
beaches are safeguarded, and ,as far as 
possible pollution of the bordering 
waters is prohibited. ‘ 

All these fundamental requirements, 
as well as many others, are made a part 
of the agreement before a plat is certi- 
fied to by the State board of health, and 
may be officially recorded with the regis- 
ter of deeds of the county. 
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Under the stream pollution control 
activities, the proper and safe disposal 
of waste constitutes one of the outstand- 
ing problenfs. Municipalities are called 
upon to install and operate sewage treat- 
ment plants, not only for the convenience 
and safety of their inhabitants, but for 
the. protection of our lakes and streams 
against objectionable pollution by sew- 
age, This law also is applicable to ob- 
jectionable industrial waste. ; 

Some of the present activities consti- 
tute a cooperative program adopted by 
the pulp and paper mills and the Wis- 
consin Canners’ Association in the devel- 
opment and installation of waste treat- 
ment devices to prevent objectionable 
stream pollution. Extension of the co- 
operative policy to include. milk products 
industries is planned, and definite re- 
search is being conducted for the devel- 
opment of more satisfaetory methods of 
creamery waste disposal. 
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In addition to more adequate super- 
vision of present sewage treatment 
plants,» sincere efforts are being put 
forth for the construction of new plants 
where the question of stream and lake 
pollution may enter in as a problem. A 
systematic pollution survey of streams is 
being made as an educational and con- 
trol measure. 

It can be reasonably estimated that 
two-thirds of the potential source of 
stream pollution is confined to the south- 
eastern portion of the State—probably 
to one-third of the State’s area. All of 
our rivers are more or less seriously pol- 
luted, especially in the vicinity of cities 
and in largely’ industrialized areas. 
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Fortunately there still remain in the 
State a great many lakes and many small 
streams that have suffered but little from 
serious pollution. We now have the statu- 
tory provisions and the development of 
the initial machinery, with which, with 
proper cooperation by the municipalities, 
industries, and the citizenship in general, 
most effective results should be obtained. 

While the legislatures of 1927 and 1929 
have provided the necessary laws as a 
basis for the prevention of pollution of 
these lakes and streams in the future and 
the correction of the pollution already 
existing, yet it must be understood by all 
that future legislatures must continue to 
give reasonable consideration by addi- 
tional laws, if necessary, and such finan- 
cial support that will enable this program 
to be efficiently carried out. 


nnual Cumulative Index 


Is issued, after March 4 of each year 


at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 


on Basis of Work Required ; 


Civil Service Commission is Working Out Stand- 
ards of Qualifications and Compensation with 
Regard to Prospects for Advancement 


By L. J. OROURKE, PH. D. 


Director of Personnel Research, Federal Civil Service Commission 


States Civil Service Commission is 


Fs certain positions the United 
intensive study of 


making an 
duties. . 

The duties of all positions in the 
classified Government service have 
been studied in the process of classify- 
ing these positions and standardizing 
the terminology used to designate them. 

This task, performed by the Per- 
sonnel Classification Board under most 
trying handicaps, marks a distinct ad- 
vance in procedure, though it leaves 
much to be desired from the point of 
view of personnel classification tech- 
nique. It does, however, form the basis 
for a comparable wage scale which in- 
sures that salaries are more definitely 
related to duties performed than to 
titles of positions. 
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Just as the scientific approach to test 
procedure demands that the problem be 
divided into a number of variables, and 
that each variable be considered in re- 
lation to the problem itself, and then in 
relation to the other variables, so the 
scientific approach to personnel admin- 
istration demands similar procedure. 

First, the duties of each type of posi- 
tion must be so thoroughly studied, 
under actual working conditions, that 
the results will form a basis for reduc- 
ing fatigue and conserving the energy 
of the worker, and for improving 
methods of selection and training, 
transfer and. promotion procedure, 
wage adjustment, organization of work, 
and coordination of activities. 

Second, the interrelations of these 
factors must be considered, if we are to 
have a coordinated personnel system. 
Studies of positions in the Postal Serv- 
ice showed the extent to which such an 
analysis. resulted in relieving unneces- 
sary expenditure of energy, and at the 
same time increased production and led 
to better relations between employes 
and management. 

In the Government, .as well as in in- 
dustry, personnel studies have too often 
been undertaken and applied without a 
sufficiently comprehensive view of the 
field as a whole, because they have gen- 
erally been fostered by individual heads 
of different units, each looking toward 
the solution of his own immediate prob- 
lems. 

Research should be directed toward 
specific problems, of course, but these 
should in most cases be considered not 
as specific problems alone, but in their 
relation to other factors in the organi- 
zation. This method of research makes 
findings more practical and more effec- 
tive, eliminates duplication of effort, 
and insures increased economic and 
scientific returns from effort expended. 
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There are 12 independent, major in- 
vestigative units in the Federal service. 
Four of these are in the Treasury De- 
partment; the remainder are dis- 
tributed through six other Depart- 
ments. Some of the units are subject 
to civil-service regulations; others are 
not. 

In selecting employes, some rely upon 
the length of the applicant’s experience, 
rather than upon measurement of. his 
intelligence; others demand a high de- 
gree of intelligence. 

If the selection methods of these 
agencies are to be made more valid, 
careful analysis of duties is essential. 
We must determine which qualifica- 


tions. essential for advancement should 
be demanded of persons entering the 
service, and the extent to which the 
qualifications can be acquired through 
experience in the lower grade positions, 
or through existing training courses. 
Our analysis must also provide the 
basis for the coordination 6f the activi- 


ties of the various units; the develop-’ 


ment of much-needed training courses, 
or of a central training school with spe- 
cialized instruction for the different 
units; the establishment of promotion 
standards or promotion tests which will 
make it possible to indicate to employes 
or applicants the way in which ‘they 
may prepare to meet these require- 
ments for advancement; and transfer 
from one agency to the other. 


The importance of this study is self- 
evident. Changes in selection proce- 
dures affect training methods and 
needs just as greatly as changes in 
training methods affect selection. 
Standards and methods of selection, 
moreover, determine to a great extent 
the possibilities of coordination of ac- 
tivities. 

For example, when Department A in- 
sists that duties of a certain class re- 
quire practical men of only average in- 
telligence, and makes selection accord- 
ingly, while Department B insists that 
duties of the same class require practi- 
cal and highly intelligent men, and 
makes its selection on this basis, then 
each Department considers the men in 
the other Department unsuited for co- 
operating in its work. 

a A 

Training likewise is definitely related 
to the problem of coordinating the ac- 
tivities of various units. When each 
investigative unit trains its men to do 
investigative work in a manner differ- 
ent from that in which investigators of 
other units are trained to do the same 
or closely related work, effective co- 
ordination is rendered still more diffi- 
cult. 

Another phase of the plan for effect- 
ing coordination of Government De- 
partments consists in bringing to- 
gether, on a cooperative basis, person-. 
nel officers of the various Departments. 
Technique and methods in personnel 
administration are being developed; 
the best already developed are being 
analyzed in relation to the needs of De- 
partments, and research projects relat- 
ing to the special personnel problems 
of these Departments are being formu- 
lated. 

The analysis of personnel methods 
and materials will be presented. to the 
group of personnel officers; research 
projects will be undertaken by the 
members, according to the interests of 
the Departments represented. 

The organizations of personnel offi- 
cers and chief clerks will be brought 


into the plan to help in developing cer-. * 


tain phases of the projects. Their as- 
sistance in securing first-hand informa- 
tion with regard to present personnel 
problems, and to the reliability of data, 
will be extremely valuable. 

The assistance given us by these or- 
ganizations will be of value to them, 
since the part they will play in de- 
veloping the projects, resulting in their 
comprehensive views of the plan as a 
whole, should increase their individual 
effectiveness and the effectiveness of 
personnel work in the entire Govern- 
ment organization. 


Saving Aliens from False Start 


Immigration Barriers Established Abroad 
By HARRY E. HULL 


Federal Commissioner General of Immigration 


T HAS long been felt that, in enforc- 
I ing the immigration laws, many of 

the cures of immigration evils could 
be applied at the port of embarkation 
rather than at the point of entry in 
America, or, finally, in thg office of the 
Secretary of Labor at WaShington. 


Accordingly, at the present time, we 
are maintaining technical advisers at 
the American consulates in Great Brit- 
ain, Irish Free State, Norway, Italy, 
Scotland, Denmark, Holland, Czecho- 
slovakia, Sweden, Belgium, Germany 
and Poland. 

This system of preventing unqualified 
aliens from incurring the expense and 
trouble connected with a long journey, 
only to face deportation, is gradually 
being extended to other countries. And 
it is expected that within a short time 
over 95 per cent of all European immi- 
grants will be examined and passed 
upon before being permitted to sail for 
America. 

Medical examinations are now in- 
cluded in the steps preliminary to em- 
barkation, along with tests to bring 
out evidence of good moral character, 


and other questioning incidental to ap- 
plying for a quota visa to the American 
consul. The consul is forbidden to is- 
sue an immigration visa if it appéars to 
him that the applicant is inadmissible 
to the United States under the immigra- 
tion laws. 

If a great quantity of ineligibles 
were to enter the United States, they 
would be a menace. Our whole future 
as a great country rests upon uninter- 
rupted continuation of all the standards 
—social, economic, and _ political— 
which have brought us forward from 
our first blow for independence. 

With a great national love for all 
countries and the alien emissaries 
whom they would send to our shores, 
we must yet cling to self-preservation 
with sufficient zeal to see that. our. na- 
tional customs and traditions are not 
injured, that our educational and 
health programs are not menaced by 
masses who are inherently unprepared 
to meet the high American standards, 
and that our workers, who have con- 
tributed so much to our economic ad- 
vancement, are not displaced by com- 
petitors from abroad. 
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